






, 2p Session. 


~ 93p CoNnGRESS 





debt to be due, it pays it. Where it ascertains a 
debt not to be due, it refuses to pay it. In its 
sovereign capacity it 18 right when it determines 
that the debt is due, in its sovereign capacity it is 
right when it determines that the debt is not due. 
No appeal can lie from its decision, and it is 
slways to be presumed that the Government is 
right, because being the highest tribunal, from 
which no appeal can lie, no one can say that Gov- 
ernment is wrong. — These are the principles 
which have been received among all nations, and 
which have determined all to deny the payment 
of interest for the mere forbearance of the debt. 
interest cannot, then, be paid by way of penalty. 

But, can it be demanded upon the ground of the 
joss to which the creditor has been subjected? 
Why, sir, interest is never allowed upon that 

round—never. Let amanmake aloan toa friend 
without interest, and let him prove ever so clearly 
that the non-payment of his debt at the stipulated 


time has subjected him to loss, he is without | 


remedy. If he bring suit forthe recovery of the 
debt, he can get only the debt; and though he may 

rove that the non-payment of the debt has occa- 
sioned extensive disasters, he can claim nothing 
but the debt. That is the law amongst individ- 
uals. Let a man make a loan bearing interest at 
three per cent., payable at a stipulated time, and 
the money is not paid at that time, he can recover 


only three per cent. interest, and when he gets the | 


money, he gets it with only three per cent. interest. 
By reason of the failure to pay the money he may 
have been subjected to losses from inability to 
enter into speculations as he might otherwise have 
done, but still he is without remedy. Where is 
this principle to stop when the claim for interest 
proceeds upon the ground that the failure or default 
of the agent of the Government has subjected the 
claimant to loss? Sir, will you appy this prin- 
ciple to your courts of justice? If a claimant 
should prove to the satisfaction of Congress that, 
by reason of the repeated continuance of his case 
by some judge of one of the courts of the United 
States, he has been delayed in the recovery of a 


debt that is due him, is the Government of the || 


United States responsille to him for the interest he 
may have lost by reason of the default of the judge 
who has, itmay be improperly, continued the case 
from time to time? Most unquestionably not. 
And yet the judgeis as much the agent of the Uni- 
ted States as Congress. 

Again, sir, the gentleman from North Carolina 
[Mr. Kerr] suggested that the Government ought 
not to prescribe for itself a different-rule from that 
which is usual amongst individuals. Sir, the 
Government does not prescribe any other rule 
than that which is common among individuals. 
So far from it, all the advantage is on the side of 
the individual claimant, and all the disadvantage 
on the side of the Government. If this claim of 
the heirs of Baron de Kalb had been preferred 
egainst a private citizen, the claimant would have 


teen deprived not only of the interest but of the |, 
principal, upon the very first adjudication of the || 


case, when in 1820 it was decided adversely to the 
claim, and the heir of Baron de Kalb would have 
been forever barred. But, sir, because he claims 
this amount from the Government of the United 
States, there is no bar to his appeals. He may 
come, notwithstanding one hundred refusals, and 
still claim the amount of the debt that he supposes 
has been withheld from him. Sir, is not the priv- 
vege of being allowed to make repeated demands— 
of never being foreclosed by any refusal from the 
as ae claim—more than a full compen- 
ion for j 

‘ais e absence of the right to demand 
It strikes me, that without saying anything 
urther in reference to the merits of the claim itself, 
the allowance of so large an amount of interest 
oa on foundations which Governments have 
*retofore never recognized nor allowed, and which 

hever should be allowed. 
| desire, Mr. Chairman, that the House shall 
wart opportunity of considering the subject ma- 
this y- I donot know that, on full examination of 
1 should be myself opposed to it. I 
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|| Mr. PECKHAM. 
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| should be most wifling to be convinced that it is 
| founded in justice. And if | were convinced of that, 
| I would not be restrained by theapprehension that 
| the Government would subject itself to reproach 
| for its long delay in satisfying the claim. 1 would 
| not, | say be restrained by such an apprehension 
| from yielding my ready and cheerful support to 
| the bill. But, sir, in the uncertainty which I feel 
| as to its merits, I shall be constrained, in the pres- 
| ent state of the case, to vote against the bill, if I 

am compelled to vote without the further inform- 


acquiring. 

Mr. PHILLIPS. Is it in order, Mr. Chair- 
| man, to moye to amend the bill at this stage? 
| The CHAIRMAN. 


| to an amendment. 


to accept of an amendment suggested ? 


modification. 


| man from New York to strike out the latter por- 


} 
| ation which I might have the opportunity of 
| 


The CHAIRMAN. It would, in the way of a. 
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Mr. PHILLIPS. Well, would it be in order 
|| for the gentleman from New York (Mr. Pecxnam] 


| 
| 


| tion of the bill, which places the payment of the | 


| $66,000 on account of the principal and interest 

| due, and to substitute therefor these words: *‘ for 
the services rendered, and the sacrifices made, by 
Baron de Kalb during the revolutionary war.” 

| In this manner we can get rid of all the objections 
that have been made here. 


| about to submit, such an anfendment. It then will 


|| make the bill read, ‘* $66,975 for the services and 
| sacrifices of the late Baron de Kalb in the war of 


I have just drawn, and was | 


| the Revolution, out of any money in the Treasury | 


not otherwise appropriated.” 

Mr. TAYLOR, of Tennessee. 
ment in order now? 

The CHAIRMAN. Not now. 

Mr. TAYLOR. I would suggest to the gentle- 
| man from New York, (Mr. Pecxuam,] if it be 
placed on that ground, that $100,000 be substituted 
instead of $66,975. 

AMemeer. Make it $67,000. 

[Cries of ** Question !”’ ** Question !’’] 

Mr. SIMMONS obtained the floor. 

Mr. LETCHER. Will the gentleman from 


Is an amend- 


| 
j 


} 


| New York [Mr. Smmons] give way to a motion | 


| that the committee do now rise? 
Mr. SIMMONS yielded the floor. 
Mr. LETCHER. Then I make that motion. 
The question was taken, and the motion was not 
agreed to. 
Mr. SIMMONS. 





It seems to me, Mr. Chair- 


| man, that there is a determination manifested | 


| here by the majority of the committee to deprive 
| the minority of the opportunity of examining the 
| merits of this case. 
| such a precedent being set in this House. 
| tlemen will find in the end that there is nothing 
ained by it. It isa game at which twocan play, 
laughter,} and in the course of a series of years 
| it will always be found that it comes about right. 


| and liberal compensation to the heirs of Baron de 
| Kalb, whether it be on the ground of sympathy 
to the needy heirs, or whether it be as a glorifica- 
tion of one of our revolutionary officers. 
| not willing to vote blindfolded. l wish to see a 
| little as to whether this claim is right. The Baron 
de Kalb case has been compared to that of the 
Marquis de Lafayette. arise 
is only to help out an argument sustained here. 
|The comparison does not hold entirely good. 
| Why, sir, Lafayette was a sort of moral repre- 





sentative of this great free Republic—a patent one 
for the world. He went to Europe, and there, by 
the influence which he exercised, he and his asso- 
ciates were the occasion of starting the establish- 
| ment of the same principles, and putting them in 
| operation in France. And for this he suffered 
| imprisonment in the dungeons of Olmutz. As the 
_ representative of such principles, he became known 
| throughout the world. He became a public man. 
His private means were entirely inadequate to his 


i rise only to protest against | 
Gen- | 


Now, sir, | am perfectly willing to vote a fair | 


uti am | 





But this comparison, sir, | 


|| So that it may produce its effect. 
Mr.PHILLIPS. Then I suggest to the gentle- 





New Seaurs....No. 5. 





| expenses. And, sir, that was the argument used 
| for the appropriation ‘made to him by Congress. 

I well recollect that argument being used by Mr. 

Clay himself, when speaking in favor of granting 
| to Lafayette $200,000. The very countenance of 
| Lafayette—whom | well recollect in America— 
inspired a sort of feeling, so that no man could 
restrain himself from being liberal and generous 
toward him, not only while he was here, but 
| when he was abroad. He went abroad, and 
| morally represented the principles of this Govern- 
| ment. And, sir, he did forty times as much good 
for republicanism after he left this country, and 
before the appropriation was made to him, than 


; he had done while he was here. So, too, General 
{t is not in order now to | 
|| Move to amend, as there is an amendment pending 


Washington has done forty times as much good 
for liberty since his death as he had done in his 
lifetime. Just as St. Paul has converted a thou- 
sand times more unbelievers since his death than 
he did during his lifetime. [{Laughter.]} 

It is somewhat important, sir, that when we go 
to vote money we should do it from a pure motive, 
| have no ob- 
jection to vote for granting money ina proper 
cause, for revolutionary officers or for their heirs. 
But what significance is to be given to your ex- 
pression in this act? None at all, beyond the 
mere payment of the sum; and therefore it is 
proper that the amount should be inquired into, 


|| and that we should see how much is to be paid. 


1 would not go into dollars and cents, to be sure, 
on small matters in making up the account between 
the Government and Baron de Kalb, and seein 

what part of the $200,000 given to him remaine 

in his hands. But | would look into it a little, so 
as to have everything fair instead of being ready 
to swallow an amendment which goes to put the 


|| whole bill on glorification instead of adebt. Why, 


sir, what have the heirs of Kosciusko been paid? 
Did not General St. Clair die of absolute starva- 
tion on the mountains of Pennsylvania? And 
what has been paid his heirs? If we are going 
to start on this principle of glorification alone, 
is it not proper that we should look a little, and 
see how many more similar cases there are? be- 
cause if we are to extend the same rule to the 
heirs of all revolutionary officers, we shall have 
to make an assignment; and the amount should 
be divided equally among all, instead of giving the 
preference to any. 

Mr. PECKHAM. Will my colleague allow 
me to state that this report was presented on the 
7th of February last, and has been before the 
House ever since. 

Mr. SIMMONS. That may be, but I have not 
had an opportunity to examine it. (Laughter.] 
However, as it is, | do not intend to decline 
voting something for the heirs of Baron de Kalb, 
but I will vote the smallest sum; and if there be 
a still smaller sum proposed I will vote for that, 
unless the House get an opportunity to examine 





the matter. 


Mr. KEITT. It then seems that the gen- 
tleman from New York [Mr. Simmons] is willing 
to vote a small amount, whether he is satisfied 
of the correctness of the claim or not. He says 
he does not understand this claim. If you will 
report a smaller amount, why the gentleman is 
ready to vote for it. The unavoidable inference 
from this remark of the gentleman is, then, that he 
is willing to fling away the public money without 
any just claim whatever, provided it is a small 
amount. . 

Mr. SIMMONS. The gentleman has misun- 
derstood me. The report shows, that there is 
something due as a Jebt, but the amount to be 
liquidated is placed upon different grounds. I 
wish to have one distinct amount, as clear as 
one of Mr.' Calhoun’s metaphysical speeches. 
[Laughter. } 

Mr. KEITT. The gentleman would vote for 
the bill now, provided that the amount was re- 
duced. As to the gentleman’s metaphysical 
abstractions, I have nothing to say. I mean to 
say here, that I have no comparison to make 
between a man who voluntarily left his own home, 


and exposed himself to the perils of a conflict in © 
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our cause—between a foreigner who fell upon one | appealed to gentlemen who are in the same con- || considerations to the 


of our battle-grounds covered with wounds—and | 
another who offered his life upon a hundred fields, | 
and was saved only by the will of God. 

The gentleman from New York [Mr. Simmons] | 
protested against strangling the minority. For | 
months, | understand, this report has been upon | 
your tables, and he has not yet had time to read | 
it. If you pass this case over to-day, when will | 


he read it? Has it not been read from the Clerk’s 
desk? When is the member to read it? One) 


would infer, from the tenor of his remarks, that 
when a bijl is brought before the House, that we 
must stand silent, and suspend its business until 
Know-Nothingism is converted into Know-Some- | 
thingism. I am satisfied with the explanations 

which have been given by the gentlemen who are | 


members of the committee that reported the bill. || 


I am satisfied with the explanations given by 
my honorable friend from North Carolina, [Mr. 
Kerr,} and with those of my honorable friend 


bill upon their representations. I| believe that the 


{Mr. Peckxuam] is due to the heirs of this indi- 
vidual; and | will not, with the member from 


New York, {Mr. Simmowns,} in the language of | 
L 5 


my friend from Maryland, {Mr. May,} drive a 


hard bargain, and demand the pound of flesh. {| 


Mr. SIMMONS. Did I understand the gen- | 
tleman from South Carolina to say, or intimate, 
that L was in favor of political Know-Nothingism? 

Mr. KEITT. I did not say any such thing. 

Mr. SIMMONS, I will simply inform the 
gentleman that lam opposed to all that sort of 
stuff, [anges 


friend from South Carolina one thing. He says 
that this report has been bere for eleven months. 
Above all other things, | would like to know 
whether my friend from South Carolina ever saw 
or read the report in this case before to-day? 


this way. The report was submitted last b'eb- 
ruary, and it has been upon our tables since 
then. It was read at the Clerk’s desk. If | did 
not read. it, it was my fault. If | did not hear it 
read, it was my fault; and 1 shall not come here 
and ask the members of this House who may 
have done their duty, to suspend the public busi- | 
ness of the country, because I had not done mine. 
Cries of ** Good!” ** Good !’’) 


r. LETCHER. My friend has not read the |, 


| 


report in this.case, and he has not heard it read; | 
and yet, bya sort of intuitive power that | do not | 
possess, he has come to the conclusion, without 
any knowledge upon the subject at all, that this 
$90,000 ought to be paid. 

Mr. KEITT.  Itis only $66,000. 

Mr, LETCHER. When | commenced this 


controversy here to-day, the amount claimed was | 


$90,513, but I reduced. it to $66,000 by correcting | 
the figures of the gentleman from New York, || 


[Mr. Pecknam.] y friend ought to be obliged | 
to me for that reduction. 


Mr. PECKHAM. By changing the mode of | 


calculation. 

Mr. LETCHER. Changi 
lation! ZThegentleman first calculated the amount 
at seven per centum, and then calculated it at 
six per.centum; but | take it that this difference 
of one per centum will not make the amount of | 

,000. It may be made out by arithmetic in | 

Ibany, but certainly not in Virginia, All Il have | 
asked in this matter was, (and L think there is | 
reason in it,) that this matter should not be pressed | 
to a vote to-day, especially when the fact is con- | 
sidered by the House that there are not ten men 
upon this floor who have read the report in this 
case. If there are let them rise in their places, 
and say that. they have either read or seen it. 
Now, in this state of the case, gentlemen stand- 
ing here in total ignorance of this matter get up 
and proclaim to this House that nobody should 
be, bonne and,when any person rises, his ears 
are asgailed by cries of ‘‘ question !’’ ‘ question !”’ 
from those whose ignorance is most extraordinary 
in regard to this case, lcame hereto vote un- 
derstandingly about these matters. 

I fires ae I think will beadmitted by 
the House.generally,—as close attention to these 
reports ag any. member upon, this floor, but yet, 
so far as | am 








|| how it happened that he had voted for this appro- 


|| he never knew anybody that had read it, what 
'| think you would be their opinion of Congress? 


the mode of calcu- || 








_ dition to give us time to read it, and the opportu- 
| nity to do so, in order that our votes might be 
ven: upon the proper ground, the reply was, no. 
| When my colleague (Mr. Mittson]} asked for 
| further time to consider this matter, what was the 
| result? A deliberate purpose to force a bill—about 
| which no one knows anything—down the throats 
| of the members of this House, without an oppor- 
tunity for examination. Let this thing go to the 
country. Let gentlemen’s constituents understand 
it. Letthem say whether they approve the con- 
duct of their Representatives, in voting away the 
public money, without knowledge of the facts 
stated in the reports presented to this House. 
That is all | ask. 
1 hope now the committee will rise; and I think 
interest enough has been excited in the case by 


|| the discussion to-day, to induce gentlemen to look 
|| into it, and between this and next Friday inform 
|| themselves in regard to its merits. 

from Maryland, (Mr. May,] and £ support the || 


Mr. MAY. Lwish to make one remark in 


|| reply to the gentleman from Virginia. I recollect 
amount named by the gentleman from New York | 


very well that once when this. case was called 
up it was, upon an explanation made - the 
| honorable gentleman from New York, [Mr. Pecx- 
| HAM,} postponed and laid aside, in order that the 
_correciness of the figures might be tested—some 
of the gentlemen of the committee, and others 


|, who had taken an interest in the matter, not being 
|| quite satisfied that the figures were right. I re- 


| member I protested, to the gentleman from New 


| York, against the injustice of such delay, and 


| said it was the duty of gentlemen of the House, 


| who wished the delay to consider matters of such 
|| importance, to have investigated it before. It 


Mr. LETCHER. I would like to know of my || 


seems to me, with all respect to the gentleman 
from Virginia, that the friends of this bill have 


| been patient enough in its slow progress, and 


especially when we know that the claim is sixty 
| years 


old. ° 
|| Mr. LETCHER. If my friend from Mary- 
Mr. KEITTL. 1 will answer that question in || 


land will produce ten men in this House who 
have read the report in the case, | will say not 
another word. 


Mr. KEITT. Suppose they have never read 
? 


ti 

Mr. LETCHER. Suppose they never will 
read it? And suppose the gentleman should go 
home to his constituents, and should be asked 


i 


| priation of $90,000, and he should say that he 
had never read the report— 

Mr. KEITT. That is my business. 

Mr. LETCHER. And not only that, butthat 


Mr. PECKHAM, I have no desireto detract, 
in any degree, from the credit to which the gen- 
tleman is entitled; but precisely the same position 
which L take in regard to this bill, | took when 
this same bill came up before. It was then post- 
poned, upon a motion made by myself, for the 
purpose of enabling me to amend it, 

Mr. SIMMONS. Can the gentleman inform 
me who is the agent of these heirs, and who are 
now presenting this claim ? 

Mr. PECKHAM. I will answer thegentlemn’s 
remark by saying that the committee at the time 
they made the report, had seen no agent whatever, 
of any kind or deseription, I have since learned 
that a genuleman in this city, a highly respectable 
individual, has something to do in relation to it, 
| Mr. SIMMONS. Has this agent any interest 
in this money or not? 
| Mr. MAY. I can answer the gentleman. The 
| facts are as stated. by the gentleman from New 
| York, The committee considered the claim with- 
| out.the facts being presented to them otherwise 
_ than as it had been presented over and over again 
_ by the President of the United States in his mes- 
' sages, and by the French Minister resident in this 
| city. But.it so happens that a gentleman of this 
| city, well known to me, and of highly respectable 
| character, became acquainted with the heirs of the 
| Baron de Kalb, in France, while. he was acting as 
Secretary to his uncle, at Paris. In that capacity, 
and by accident, he became acquainted with those 
| persons, and not at all seeking to secure the char- 
acter of a claim agent, in regard to this claim. 
But, accidentally becoming acquainted with them 
in this way, he promised to attend to the claim, 





j 
j 








» Lhave not had time to || and to actas.agent forthem. I do not know what 


read the report. in this particular case. When I || he has done, but. he has presented a good many 






December 15, 


a from New You 
{Mr. Pecxmam,] and | think that one reason y 
this mistake was made by the committee ty 
rectified by the committee, was because this 
tleman, who had the claim in charge, in the Man. 
_ner of which | have spoken, was too Modest 
come before Congress, and the committee and 
present thé case fully to them. 3 

‘Now, I have inquired of others in reference ty 
| the relation of those who are entitled to this eis; 

_ These heirs are the blood of Baron de Kalb, ij, 
| own grandchildren, and great grandchildren; ang 

no human being, as far as | know, or believe. hag 
an assignment of one dollar of this claim. But 
dare say that this gentleman who represents {hig 
claim will be entitled to some share of it for hig 
services, but that will be an insignificant amount, 

Mr. BOYCE. Mr. Chairman, | beg leave ty 
make a few remarks upon this occasion. | ;. 
resent the district of Kershaw, upon the sojj ¢ 
which the battle took — in which De Kay 
lost his life.’ 1 feel that 1 would be doing injustic. 
to the generous sentiments of this portion of p 
constituents, if [“were to remain silent at thy 
time. After the very full report of the commitig 
and the expositions made by gentlemen who hays 
addressed the House upon the subject, it woyjj 
be a useless consumption of time for me to 
into an elaborate investigation of the case. | cay. 
_ not, however, refrain from alluding to one obje. 
| tion which has been urged against the bill. jig 
said De Kalb was nota citizen of the Unite 
States, and had not given notice of his intentiog 
to become a gtizen. But! do not think this obje 
| tion well taken. Before he had time to do g0, he 
fell in a desperate contest, at the head of your 
army, fighting for your liberty. It was a notice 
which he sealed with his blood, and which he 
illustrated with his glory. Cold must be the heat 
which does not receive this notice. 

If this be a meritorious claim in itself, surely 
it could not have stronger recommendations than 
spontaneously force themselves upon us at the 
name of De Kalb, and the memory of his services, 
The events of the disastrous battle in which he 
In are familiar to us all. The American army 








were encamped near Rugely’s Mills, some ten or 
fifteen miles north of Camden, where the British 
army lay, under the command of Lord Com 
wallis. General Gates, flushed with his victory 
over Burgoyne, determined to surprise Cornwallis, 
and he accordingly made a night march towards 
Camden for that purpose. By a very singular 
coincidence, Cornwallis had the same purpose, nd 
made the same movement towards Gates. The 
result was, that the two armies met unexpectedly, 
some seven miles above Camden, before day- 
break. A mutual pause took place, until there 
was light enough to see by. — At daylight the 
British army advanced at the charge step, wilh 
fixed bayonets. Unfortunately, at this moment 
the American militia, who were in the front rank, 
were endeavoring to change position, in pur 
suance of an order from General Gates. The 
advance of the British at this juncture discon 
certed these raw troops; they became disordered; 
a panic seized upon them; they threw dows 
their arms, and fled ingloriously from the field; 
and General Gates fled after them, as he said, 0 
rally the fugitives. De Kalb commanded the 
second rank, the Continentals, What did he do? 
Did he follow the example of his commanding 
general? No; he remained firm; he disdained & 
fly; he remained to die. He closed up the ranks 
of the Continentals; he refused to surrender; be 
fought with desperation; he held for some ume 
the fate of the day in suspense, and at last, over 
whelmed by superior numbers, though he could 
not conquer fortune, he sustained our honor, and 
learned brave men how to die for their country. 
He fell in the midst of the enemy, pierced with 
numerous wounds, and fighting to the last. If 
the American Army had been actuated by his 
regslve, instead of a day of terrible disaster, # 
would have been a resplendent victory. 

When General Lafayette was in Camden, « 
his. last. visit. to the United States, the citizens ° 
that town, with a peculiar erent. removed the 
remains of De Kalb from the baitle-field where the 
rested, and buried them with signal respect, ! nd 
beautiful spot in the very heart of Camden, ® 
they. erected over these glorious remains a chas!® 
monument, an evidence of their gratitude and thet 
patriotism. I could not be insensible to a claim 
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jresented by the descendants of De Kalb without 
‘wring upon their sensibilities. Indeed it would 
seem to me, if I did, I would hear a voice from 
the grave, erying shame, shame, shame. 

The question was then taken on Mr. Letcner’s 
amendment; and it was disagreed to. 

The question next recurring on the amendment 
offered by Mr. Pecxtam, to reduce the amount 
ty $66,099, 76; it was put, and decided in the affirm- 
ative; end then, on motion of Mr. Kerr, the bill 
was ordered to be laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr.GROW. I move that the committee do 

w rise. 

w The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that a 
Committee of the Whole House had had the Pri- 
vate Calendar generally under consideration, and 
the action had upon particular bills. 


ADJOURNMENT TO MONDAY. 


Mr. LETCHER. I move that when the House 
adjourns to-day, it be to meet on Monday next. 

Mr. EDGERTON. I demand the yeas and 
nays on that motion. 

The yeas and nays were not ordered. 

The question was then taken; and Mr. Lercn- 
ern’s motion was agreed to. 

Mr. WALBRIDGE. I move that the House 
do now adjourn. 

Mr. PECKHAM. [Is itin order to move to take 
up the bill for the relief of the heirs of Baron 


Kalb? 
“The SPEAKER. Not whilea motion is pend- 
ing for the adjournment of the House. 
Mr. WALBRIDGE. I withdraw the motion 
for adjournment. 


BARON DE KALB—AGAIN. 


Mr. PECKHAM. I now move that the bill 
reported by a Committee of the Whole House 
for the relief of the heirs of Baron de Kalb, be 
taken up for action. 

The SPEAKER. The bills reported from a 
Committee of the Whole House will come up in 
order, as the business before the body, if it does 
not adjourn. No motion is therefore neces- 


sary. 

Mr. PECKHAM. Iask that all the bills be 
assed over before the one for the relief of the 
ee of Baron de Kalb, so that it may be taken 
up and acted on. I doit forthe purpose of saving 
time. If we dé not act on the biil now, when it 
again comes up, there will most certainly arise a 
very protracted debate. 

Mr. JONES, of Tennessee. If the gentleman 
will call the previous question on the bills just 
reported from a Committee of the Whole, and 
have the main question ordered to be now put, 
they will come up and beacted on without debate. 

Mr. PECKHAM. Then [ shall do that. 

Mr. EDGERTON. I move that the House do 
now adjourn. 

The question was taken; and the House refused 
to adjourn, 

The SPEAKER. The previous question can 
be ordered on all the bills only by unanimous 
consent. 


Mr. EDGERTON. I object. 


FERDINAND CLARK. 


Mr. PECKHAM. 1 call for the previous 
— on the bill for the relief of Ferdinand 

ark. 

The call for the previous question received a 
second; and the main question was ordered to 

now put. 

The bill was ordered to be engrossed and read 
4 third time; and being engrossed, it was read a 
third time, and passed. 


ADOLPHUS MIER & CO. 


Mr. PECKHAM. I call for the previots 
neve on the bill for the relief of Adolphus 
Meir & Co., of St. Louis. 

The call for the previous question received a 
wane the main question was ordered to be 

The bill was ordered to be engrossed and read 
third time; and being engrossed, it was read a 
third time, and passed. 


WILSON AND BROTHERS. 
Mr. PECKHAM: I calf for the previous 
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question on the bill for the relief of Wilson & band during the last war with Great Britain; which 


rothers, of St. Louis, in the State of Missouri. 


The call for the previous question received a |) 


second; and the main question was ordered to be 
now put. 

The bill was ordered to be engrossed and read 
a thirdtime; and being engrodsed, it was read a 
third time, and passed. 


THOMAS S. J. JOHNSON. 


As recommended by the Committee of the 
Whole House, the bill for the relief of Thomas | 
S.J. Johnson, of the Territory of New Mexico, | 
was recommitted to the Committee of Claims. 


CHARLES A. KELLETT. 
- The question was then taken on the passage of 
the bill for the relief of Charles A. Kellett. and in 
concurrence with the recommendation of a Com- | 
mittee of the Whole House, it was rejected. 
BARON DE KALB. 


Mr. PECKHAM. I now call for the previous | 
question on the bill just reported from a Committee | 


|| Weatherford, widow of Colone 


were referred to the Committee on Public Lands. 
Mr. SUMNER presented a petition of the 
_American Peace Society, supplemental to a me- 
_morial of last year, praying that measures may be 
| taken to secure, by treaty stipulation, the reference 
: of all future international difficulties which cannot 
be settled by negotiation, to arbitration; which 
was referred to the Committee on Foreign Affairs, 
| .Mr. SHIELDS presented the paaece of Nancy 
Weatherford, of 
rthe first regiment of Illinois volunteers in the 
| war with ae praying to be allowed a pen- 
| sion; which was referred to the Committee on 
| Pensions. 
Mr. MASON presented the memorial ef Emily 
| L. Slaughter, widow of the late Commander 
| Slaughter, of the United States Navy, praying to 
| be allowed a pension; which was referred to the 
| Committee on Pensions. 
| Mr. FESSENDEN presented the petition of 
Josiah S. Litile, of Portland, Maine, praying to 
be remunerated for land of which he was deprived 


of the Whole House, with the recommendation || by the treaty of Washington; which was referred 
that it do pass. [ refer to the bill for the relief of || to the Committee on the Judiciary 


the children and heirs of Major General Baron 
de Kalb. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 


Mr. DODGE, of Wisconsin, presented a peti- 
| tion of the register of the land office and receiver 
of public moneys at Stevens’s Point, Wisconsin, 
praying to be allowed the same per centum on the 
sales of the public lands as was allowed previous 





The Clerk read the amendments of the com- | to the act of August 4, 1854; which was referred 


mittee, as follows: 

For the words, “ninety thousand five bundred and thir- | 
teen dollars and sixty-one cents, thatsum being the amount | 
now due, including interest from the year 1819, at which | 
time this demand was presented for payment, out of any 


money in the Treasury not otherwise appropriated,” sub- 
stitute the following : 


Sixty-six thousand ninety-nine dollars and seventy-six 
cents for the claims, services, and sacrifices of the late 
Baron de Kalb in the war of the Revolution, out of any 
money in the Treasury not otherwise appropriated. 

The question was taken, and the amendment 
was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read a 
third time. : 

Mr. PECKHAM. I call for the previous ques- 
tion on the passage of the bill. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 


Mr. LETCHER. I demand the yeas and nays || 


onthe passage of the bill. 

The 7 and nays were refused. 

The bill was then passed. 

Mr. PECKHAM. I move that the vote by 
which the bill was passed be reconsidered, and 
that that motion be laid upon the table. 

The latter motion was agreed to. 

Mr. FLORENCE. 
now adjourn. 

The question was taken, and the motion was 
agreed to. 

Thereupon the House (at four o’clock, p. m.) 
adjourned until Monday next at twelve, m. 


IN SENATE. 
Monpay, December 18, 1854. 
Prayer by Rev. Henry Sticer. 
The Journal of Thursday was read and approved. 


The Hon. Tuomas J. Rusk, of the State of,|| 
Texas, and the Hon. Stepuen A. Dove as, of || 


the State of Illinois, appeared in their seats to-day. 
CREDENTIALS. 


Mr. SEBASTIAN presented the credentials of | 
the Hon. Roserr W. Jounson, chosen by the | 
Legislature of Arkansas, a Senator from that State | 
for the ufiexpired term of the Hon. Solon. Bor- 
land, resigned. The seat was occupied by Mr. | 


I move that the House do || 


|| to the Committee on Public Lands. 


Mr. EVANS presented the petition of Robert 
| Mills, praying an examination of his plan for sup- 
| plying the city of Washington with water; which 
was referred to the Committee on the District of 
| Columbia. 

Mr. BROWN presented the petition of John 
| H. Horne, praying that money illegally required 

from him by the Government, in payment for 
| land, may be refunded with interest; which was 
| referred to the Committee on Indian Affairs. 

Mr. STUART presented the petition of B. F. 
H. Wetherall, legal representative of James 
| Wetherall, deceased, late a judge of the Territory 
| of Michigan, praying compensation for adjusting 

tiles a teas in said Territory; which was re- 
ferred to the Committee on Claims. 

Mr. SEBASTIAN submitted additional docu- 
ments in regard to the claim of William Field; 
| which were referred to the Committee on the Ju- 
diciary. 

Mr. CASS presented a petition of the register 
of the land office and of the receiver of public 
| moneys at Vincennes, Indiana, praying to be 
| allowed the same per centum on the eales of the 
| public lands as was allowed previous to the act of 
August 4, 1854; which was referred to the Com- 
mittee on Public Lands. 

Mr. DIXON presented additional documents in 
support of the claim of the legal representatives 
of Jsaac Shelby; which were referred to the Com- 
mittee on Revolutionary Claims. 

a _ CASS. I present the petition of John 
that Margaret S. Worth, the widow of General 
Worth, may be allowed the pension her husband 
was entitled to for a disability incurred in the last 
war with Great Britain. Iam sure the character 
and distinguished services of General Worth wiil 
attract the attention of my friend, the chairman 
of the Committee on Pensions, [Mr. Jowes, of 
lowa,]} to which committee I move the reference 
| of the petition. 
| It was so referred. 


REPORT RECOMMITTED. 


On motion by Mr. EVANS, it was 
Ordered, That the report of the Committee on Revolu- 














| 


|| tionary Claims, on the memorial ef the heirs-at law of 


| John Morgan, be recommitted to the Committee on Kevo- 


Jounson at the last session, under an appointment |, 'Wvovary Claims. 


from the Governor of Arkansas. 

The credentials were read, and the oath pre- 
scribed by law having been administered to him, 
Mr. Jonvson took his seat in the Senate. 

Mr. SEBASTIAN also presented the creden- 
tials of Mr. Jounson as Senator from Arkansas 
for six years from the 4th of March next; which 
were read. 

PETITIONS, ETC. 

Mr. FOOT presented documents in support of 
the claim of Mary Felch, widow of Cheever 
Felch, to bounty land for the services of her hus- 


| REPORTS FROM STANDING COMMITTEES. 


Mr. SH'ELDS, from the Committee on Mili- 
tary Affair, reported a bill for the increase and. 
better organization of the Army, and for other 
pu ; which was read, and to a second 
reading. He gave notice that he should endeavor 
to get the bill up at the earliest opportunity. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom was referred the bill from the 
House of Representatives for the relief of Si 
P. Pool, of the State of Maine, reported it 
without amendment. 


ague, of the United States Army, praying. 
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IIe also, from the game committee, to whom | & Brothers, of St. Louis, in the State of Mis- |! Some gentlemen who are friendly to the 
was referred the bill from the House of Repre- | souri; and a bill for the relief of the children and | still absent; and I am ready and anxious 


sentatives for the relief of Mary Rutherford, widow | 
of Samuel Rutherford, reported it back without || 
amendment. | 

He also, from the same committee, to whom || 
was referred the bill for the relief of Catharine B. || 
Arnold, reported it back without amendment, and 
submitted a report thereon; which was ordered to || 
be printed, 

Mr. CLAY, from the Committee on Pensions, | 
to whom was referred the petition of Mary Felch, | 
asked to be discharged from its further considera- || 
tion, and that it be referred to the Committee on 
Pablic Lands; which was agreed to. 


PRESIDENT S MESSAGE. 
On motion by Mr. MASON, it was 


Ordered, That so much of the President’s message, at the 
commencement of the session, as relates to the foreign 
relations of the country, be referred to the Committee on 
Foreign Relations. | 

On motion by Mr. DODGE, of Wisconsin, it || 
was 

Ordered, Thatso much of the President’s message as re- 
Jates to the commercial affairs of the country, and the loss 
of life from shipwrecks, be referred to the Committee on 
Commerce. 

On motion by Mr. HUNTER, it was 

Ordered, That 86 much of the President’s message a3 
relates to the finances of the country be referred to the 
Committee on Finance. 


On motion by Mr. DODGE, of Iowa, it was 

Ordered, That so much of the President’s message as 
relates to the public lands be referred to the Committee on 
Public Lands. . 


NOTICES OF BILLS. 

Mr. CLAY gave notice of his intention to ask 
Jeave to introduce a bill amendatory of, aud sup- 
plementary to, an act approved August 4, 1854, 
entitled ** An act to graduate and reduce the price 
of the public lands to actual settlers and cultiva- 
tors.” 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill making an appropriation 
for the completion of the breakwater in the Bay 
of Burlington, in Lake Champlain. 


BILLS INTRODUCED. 


Mr. JONES, of Iowa, asked and obtained the 
unanimous consent of the Senate to introduce a 
bill for the relief of the heirs of Golonel William 
Grayson; which waS read a first and second time 
by its tide, and, together with sundry documents 
relating thereto, on the files of the Senate, referred 
to the Committee on Revolutionary Claims. 

Mr. STUART asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution for the relief of the Secretary of the 
Territory of Minnesota; which was read a first 
and second time by its title, and referred to the 
Committee on Territories. 


SEARCH FOR DR. KANE. 


Mr. BRODHEAD submitted the following res- 
elution for consideration: 

Resolved, That the Committee on Naval Affairs be in 
structed to inquire into the expediency of sending a steame? 
and tender to the Arctic seas for the purpose of rescuing 
or affording relief to Passed Assistant Surgeon E. K. Kane, 
of the United States Navy, and the officers and men under 
his command. 


PRINTING A REPORT. 


Mr. SEBASTIAN submitted the following res- 
elution; which was considered by unanimous con- 
sent, and agreed to: 

Re olved, That two thousand copies of the last annual 
report of the Commissioner of Indian Affairs, with the ac- 


companying documents, be printed and bound for the use of 
the Senate. 


THE PRESIDENT’S MESSAGE. 


On motion by Mr. STUART, it was 


Resolved, ‘That two hundred additional copies of the Pres- 
ident’s message, and accompanying documents, be printed 
for the use of each of the Secretaries of State, Treasury, 
War, Navy, and [nterior Departments, the Attorney Gen- 
eral, and Posunaster General. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had agreed to the amend- 
ment of the Senate to the bill of the House for 
the relief of Thomas Ellis; that they had passed 
the bill of the Senate lemental to an act therein 
mentioned; also, a bill for the relief of Ferdinand 
Clark; a bill for the relief of Adolphus Meir & 
Ce., of St. Louis; a bill for the relief of Wilson 


| 












| have been entered or located, and that upon such 
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heirs of Major General Baron de Kalb. 


‘ HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read a first and second || 
time by their titles, and referred to the Committee | 
on Commerce: | 

A bill for the relief of Ferdinand Clark; 

A bill for the relief of Adolphus Meir & Co., | 
of St. Louis; and 

A bill for the relief of Wilson & Brothers, of | 
St. Louis, in the State of Missouri. 


INTERNAL IMPROVEMENTS. 


Mr. CASS. I desire to say that I intended | 
this morning to ask the Senate to take up for con: | 











} 


making an appropriation fer deepening the chan- | 
nels of the flats of the St. Clair river, which is | 


|a highly important improvement; but I have 
| thought on reflection that it would be better to | 


wait for the communication which we expect | 
from the President of the United States, before 
any of these questions in regard to internal im- | 
provements are taken up. I have concluded, there- | 











bill are 
to dig. 


| pose of the bill, but unwilling, under the circum. 
'Stances, to ask for its consideration now. | 
_ therefore ask the Senate to take it up for the pur- 


ose of making it the special order for the 10th of 
anuary. 
The motion to take up the bill was agreed to, 


| and then its further consideration was postponed 


to, and it was made the special order for, W ednes. 
day, the 10th of January. 
BOARD OF CLAIMS. 
Mr. BRODHEAD. lI ask the Senate to take 
up and consider, at this time, the bill to establish 
a board of commissioners for the examination 


/and adjustment of private claims. It is an im. 


sideration the bill reported by my colleague, (Mr. lf os opener ome ace Sale Wace ees wenitherel by 


Srvart,] from the Committee on Commerce, 1 


the Committee on Claims. I should be pleased 
at any rate if the Senate would give me their pas 


|| tient attention for ten or fifteen minutes. 


Mr. BADGER. Will the Senator permit sey. 
eral bills from the House to be read ? 
Mr. BRODHEAD. Certainly. 
SURETIES OF D. M. F. THORNTON. 


Mr. MASON. Mr. President, there is a bij} 
on the Calendar which was reported from the 


fore, to let the matter lie over until we receive the || Gommittee on the Judiciary at the last session, 


President’s message. 
SWAMP AND OVERFLOWED LANDS. 


Mr. STUART. Iam instructed by the Com- 
mittee _on Public Lands to report a bill for the 
relief of purchasers and locators of swamp and over- 
flowed lands, and | want to state, in a few words, | 
the circumstances under which it is reported, and | 


| 
| 
| 


then ask the Senate for its present consideration. | 
A similar bill was reported from the Committee | 
on Pablic Lands, at the last session, and passed | 


| the Senate at the same time that it was reported. | 
| It was sent to the House, but by some accident | 


| there, has been lost. The committee, therefore, | in Committee of the Whole, proceeded to the 
5 


have instructed me, and this is done at the request | 
of the House committee, to report another bill, and | 
to ask the Senate to put it upon its passage, in 
order that it may be acted upon immediately, inas- | 
much as a large number of individuals are affected | 
by it. 

The bill was read twice, by unanimous consent, 
and considered as in Committee of the Whole. 

It proposes to direct that where lands granted 
to the several States by the act of September 28, | 
1850, to enable the State of Arkansas, and other 
States, to reclaim the swamp lands within their 
limits, have been sold or located since its passage, | 
the purchase money shall be paid over to the State | 
for such lands as have been, or may be sold_for | 
cash, and that the Governor, by such agent as he | 
may appoint, may select other lands in lieu of | 
those located by warrants and scrip, upon thesur- 
render to the United States, by the Governor or the 
duly authorized officer, of all claim on the part of 
the State to the lands granted to the State which 





surrender the titles in fee to the purchasers shall 
pass by the United States patent. No selection, | 
however, is to be made by any State agent of lands 
subject tosale at a price exceeding $1 25 per acre, 
and all lands and money received by any State 
under the provisions of the bill are to be applied | 
as required by the act of 1850. 
The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a third 
reading. It was fead a third time, and passed. 


CREEK AND SEMINOLE DEPREDATIONS. 


Mr. FITZPATRICK. On my motion, at an 
early period in the session, the bill to authorize 
the payment of certain claims for depredations 
and spoliations during the hostilities with the 
Creek and Seminole Indians, in 1836 and 1837, 
was made the special order for Thursday last. 
When I asked the Senate to fix that day for its 
eonsideration | was aware that there were several 
Senators absent who are friendly, and have a com- 
mon interest in the bill. I indulged the hope, 
however, that at the period fixed they would have 
arrived, I was disappointed in that hope, and 
consequently did not ask for the consideration of 
the bil the day set apart for its consideration. I 
now find, sir, that | shall necessarily be drawn 
from the Senate for the next two weeks, as I am 
compelled to return home. But the same diffi- 
culty now exists that existed on Thursday last. 





| 
j 
| 





| for the relief of J. H. F. Thornton, Lawrence 


Taliaferro, and Hay T. Taliaferro, sureties of D, 
M. F. Thornton, late a purser in the Navy of the 


1 United States. If that bill is passed, as | have 


no doubt it will be, it should be done at this 
session. The Senate will therefore indulge me 
very much, and oblige me, if they will allow the 


|| bill to be taken up and considered. I submit the 


motion that the Senate proceed to its consider- 
ation, and I do it with the concurrence of the 
Senator who reported it from the Committee on 
the Judiciary, (Mr. Burer.] 

The motion was agreed to; and the Senate, as 


consideration of the bill. It proposes to direct 
that, in conformity with a report of the Commit- 
tee on the Judiciary of July 20, 1854, the persons 
named be released from their liability as sureties. 

Mr. MASON. The bill is accompanied by a 
report which was made by the chairman of the 
Committee on the Judiciary, (Mr. Burzer.) 
I take it for granted that Senators’have read it; 
but if any Senator has not read it, he can call for 
its reading. If that is not desired, I hope the 
bill will be immediately acted upoyg. 

Mr. BUTLER. As the bill is here, I shall not 
detain the Senate by going into any explanation 
of it. The report, perhaps, contains as cleara 
statement as any that I can make; bit I will say 
that the bill received the unanimous sanction of 
the committee, after having been fully investigated. 
Theréwas no division upon it in the committee. 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to be engrossed 
for a third reading. It was read a third time, and 
passed. 

BARON DE KALB. 


Mr. SHIELDS. A bill for the relief of the 
children and heirs of Major General Baron de 
Kalb, has been sent to us from the House of Rep- 
resentatives. I understand it passed that body 
almost unanimously. I do not know that it is 
necessary that it should pass through the usual 
course of a reference; I therefore ask the Senate 
to take it up and put it on its passage now. It 
would be a most generous Christmas gift to those 

rsons. 

Mr. EVANS. I have looked somewhat into 
that case, and | think, although the petitioners are 
entitled to something, they are not entitled to «ll 
that is proposed to be given; I should, therefore, 
prefer to have it sent to a committee. _ A 

The bill was subsequently read twice by 1's 
title, with a view to its reference. . 

Mr. BADGER. [ hope it will meet with the 
general approbation of the Senate to let that bill 
pass atonce. It is a bill whose merits.are pont 
peculiar, and the claims of the parties interest ’ 
very strong upon the Government and people ° 
the United States. I hope there will be no objec 
tion to the consideration of the bil! at this time. 
I think a brief explanation will satisfy et 
Senator that it ought to pass at once. If ps the 
at all, it should pass promptly. It ps ' 
House of Representatives, after full ’ 
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, yerwhelming majority, the opponents of | 
by Sill not being able e command a call for the | 
3 ays. ube 

yeas aR ESIDENT. If there be no objection, 
the bill will be considered as in Committee of the | 
Pe OLAY. I will suggest that the Senator | 
from South Carolina (Mr. Evans] objected to its | 

sideration. 
CA SADGER. I hope my friend from South | 
Carolina will not persist in the objection. 
The PRESIDENT. The Chair has heard no_ 
objection to its consideration now. | 
‘Ve, EVANS. The only objection that I had | 
ae, that the bill establishes the principle of || 
allowing interest upon elaims from ‘a very remote 
eriod. It may establish a new principle. ined 
Phe PRESIDENT. Does the Senator still | 
object? . aise 

Mr. EVANS. No, sir. I waive it. 

Mr. HUNTER. 1 do, if that is the case. 
ought to be examined by a committee, if it estab- 
lishes a new principle. ; . 

Mr. BADGER. Ifmy friend will allow me to | 
make a statement, I think he will not object. | 
The case is this: Baron de Kalb, a Major Gen- 
eral in our revolutionary army, marched a body | 
of troops from Maryland and Delaware, if I recol- || 
lect aright, for the purpose of assisting, in the || 
South, against the army under the command of || 
Lord Cornwallis. As we all know, he led those || 
troops to the South, and arrived in time to take 
part in the unfortunate battle of Camden, in 
which he lost his life, under circumstances most || 
glorious for himself, and appealing in the strongest 
manner to every feeling that can influence an || 
American bosom. There was a certain amount 
due to Baron de Kalb at the time of his death, for 
his pay and emoluments as Major General in the 
service of the United States. The amount thus || 
due to him for his pay and emoluments has never 
been paid. The payment has been obstructed by 
this fact: there was putin the possession of the 
Baron, when he moved his troops to the South, 
or was about moving them to the South, the sum 
of $220,000, or thereabouts, in Continental money, 
toenable him to defray the expenses of moving 
his command to the scene of action. They 
arrived there. The battle ensued. He fell in that | 
battle, gallantly leading and encouraging his troops | 
to endeavor to prevent the loss of that day. He 
fell covered with wounds. All his papers fell into 
the possession of the enemy; and the consequence 
was, that he stood charged upon the books of the 
Government with $220,000 in Continental money. 
Of course the executive officers of the Govern- 
ment had no power to do anything else than re- 
quire a presentment of vouchers in order to cancel | 
the amount; but every man sees that nothing could | 
be more absurd than to suppose it was possible 
that he could settle that account, or that that 
money (how much depreciated 1 know not) could 
have been otherwise than exhausted in the neces- 
sary expenses of the troops. He lay ina bloody 
grave. He could produce no vouchers. His 
papers were in the possession of the enemy. His 
friends, therefore, could produce none. That | 
obstacle, therefore, remained to the payment of | 
any part of what was due him until Congress 
passed an act directing that the amount should be 
credited, and that it should be taken for granted 
that that honorable and gallant man had not with- 
held from its proper purposes the money that was | 
deposited with him to enable him to move his | 
forces to the scene of action. 

About the year 1819, the descendants of Baron 
de Kalb, living in France, poor and destitute, first 
applied to Congress for the payment of the amount | 
due to their ancestor for his pay afid emoluments. 
This bill, as it stands, gives to them the amount 
so due, with interest from.the year 1819, when 
the claim was preferred. The payment was then | 
due and then withheld, then known to be a 
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and would have been settled and paid at the 

Treasury, but for the formal obstacle which I have 

mentioned; and every man of intelligence and 

generous spirit must see that it ought not to be 

allowed to stand in the way of a settlement for | 
Sn instant. The proposal of the bill is to give | 
thet amount with interest from the time when the 
claim wae preferred. , 

_ Now, sir, I think thet this stands as an excep- | 
tion to any case that may be presented. Some | 
gentlemen in the House having objection to what | 





| bear and live. 
| were bestowed upon him, that it would be better 


|| and Jaquette told me, with his own scarf he bound 
| up the bloody wound and insisted upon De Kalb 


justice at last. 
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was called the allowance of interest, the phraseol- 
ogy of the bill was altered, so that no precedent 
can be established by it, and it makes this accu- 
mulated sum be paid to his heirs as a testimonial 
of Congress to the honorable and gallant services 
of Baron de Kalb. If the bill be read, it will be 
seen that the claim is placed upon that footing, 
although the sum is produced by adding the in- 
terest to the principal from 1819, when the claim 
was preferred. I think, sir, when the bill is read, 


erous heart to speak, and will say at once that the 


| bill should pass. 


Mr. CLAYTON. 
dent, that there was such a bill before the Senate, 
until the moment it was called up; but I feel that 
I should not truly represent the State which I do 
represent on this floor, if | were to remain entirely 
silent while such a measure as this is on its pas- 
sage. The Baron de Kalb was the man who, on 
the ever-memorable 16th of August, 1780, led the 
regiment of my native State, and the brigade of 
the Marylanders, in the disastrous and fatal battle 
of Camden. I have heard the few surviving offi- 
cers of that regiment speak of the Baron de Kalb 
in terms which it is unnecessary for me now to 


|| repeat, because his virtues have been proclaimed || 


in every history of that period, since that day. 
But, sir, the circumstances under which he fell 
ought not at this moment be forgotten. He was 
in the council of war which was held on the even- 
ing preceding that battle. He remonstrated against 


| the determination of General Gates to go into 


action on the next day, to attempt to beat up the 
quarters of Cornwallis, predicted the fatal conse- 
quences of it, and for his counsel was denounced 
in such terms as no gallant spirit like his could 
He resolved, after the insults that 


for him to die in the battle next day than to sur- 
vive the dishonor of such charges as were then 
made against him. 
Marylanders into the battle, and into the front of 
it; and the regiment of my State, which weht into 
that battle eight hundred muskets strong, came 
out at night with only one hundred and ninety- 
six. That battle, the bloodiest, perhaps, that ever 
was fought, during the revolutionary war, annihi- 
lated the Delaware regiment, and it never stood 


|| upon the rolls of the Army as a regiment after- 


wards. Forever after that, it was called Kirk- 
wood’s companies, or Kirkwood’s battalion. 

The Baron de Kalb, sir, fell at the head of a 
bloody charge, leading that very regiment into 
action. He was wounded first in the head as I have 
heard from Jaquette, who was surviving adjutant 
of the regiment. His horse was killed under him, 


retiring from the field. He refused, still labor- 
ing under the feelings of the preceding night. 
Jaquette had killed a British officer of dragoons, 
and seized the horse. De Kalb mounted it, rode 
into the action again, and was soon fatally 
wounded. There was a bloody. battle, sir, over 
his bleeding body in which the troops of my State 
suffered most severely, as also did the Maryland- 
ers, who fought in that battle. He was taken by 
the enemy while yet breathing; he died, I think, 
the next day; and the last words he uttered were 
that he was proud to have had his death-wound 
inflicted on him fighting at the head of such brave 
men. 

Sir, I do not think it necessary—it would be an 
idle waste of time—for me to recount the history 
of this gallant man. Now, at this late day, when 
some measure of compensation is proposed for 
his services, I hope most anxiously that it will 
not be objected to by my friend from Virginia. 
Sir, the Virginians suffered in that bloody battle, 
as weil as the men of Delaware and of Maryland; 
the Virginians have derived the benefits of the 
exertions, and labors, and services of Baron de 
Kalb, as well as the people of my State; and | hope 
that at this day my friend from Virginia, and all 
the members of the Senate, will sgree that this 
measure may be taken up and passed without 
delay. It is a measure of justice, but of tardy 


Mr. BRODHEAD. Mr. President, I yielded 
the floor at the instance of the Senator from North 
Carolina, to permit several bills to be referred, 
and not for the purpose of allowing a discussion 
te go on on this bill, for | had taken the floor and 


I did not know, Mr. Presi- || 





He led the Delawarians and || 








| 
| 











asked the Senate to consider one equally important. 


This bill*has been here for the last thirty or forty 
years. If what my friends from North Carolina 
and Delaware say be true, then it will not take 


| long for the Committee on Revolutionary Claims 


| 


1 


| 
| 
| 





| to examine it, and there will then be 


| upon a claim involvin 
| degree of caution, an 


| sir, we ought not to legislate thus hastily. 





| to any protracted debate, 


ut little 
objection to the passage of the bill. The mes- 
sage which we received from the President the 


| other day ought to be an admonition to us to be 


| careful how we pass upon these ancient claime. 
that my friend from Virginia will allow his gen- || 


Claims of sixty-odd years of age ought not to be 
allowed upon mere statements. There ought to 
be the clearest kind of proof. I have no doubt 
that my friends earnestly believe that all they say 
is true. Probably it is; but we ought to proceed 
over $60,000 with some 
should not, at any rate, 
dispense with the examination of a committee. 
How many members of this body have examined 


| the report upon thesubject? The bill only came 


here this morning from the House of Representa- 
tives, and I think it ought to be referred to the 
Committee on Revolutionary Claims. 

The PRESIDENT. Objection being made to 
the consideration of the bill, the question will be 
on the motion to refer it to the Committee on 

evolutionary Claims. 

Mr. HUNTER, Mr. President, I agree en- 
tirely with what the Senator from Pennsylvania 
has said. The better the claim, the less danger to 
be apprehended from the examination of that 
claim by the proper committee. It is nowearly in 
the session, and the bill certainly will be reported 
time enoagh to allow us to act upon it; and I eee 

wi 
only say, in reply to the appeals which my friends 
have made to me, that I have learned this morn- 


| ing from a friend of mine in the House of Repre- 
| sentatives, that there was a mistake of $24,000 in 


this bill. ‘Under these circumstances, I think it 
but safe and right, that it should be examined by 
the appropriate committee. 

Mr.BADGER. I have no desire in the world, 
sir, to press the bill now if it meets the opposition 
of any gentleman on the floor. 1 have no doubt 
that the bill is all right with the exception that the 
amount is too small. Lam perfectly willing that 
it should be referred. 

Mr. CLAYTON, After the statement which 
has been made by the gentleman from Virginia, I 
should desire the reference of the bill. It is the 
first time I ever heard such an intimation, and I 
thin it will be found that it is an entire mistake; 
but after that statement, [ think the bill ought to 
be referred, for the purpose of correcting the error, 
if any there be. 

The motion to refer the bill was agreed to. 


DEPARTMENT OF LAW. 


Mr. BRODHEAD. I now renew my motion 
to take up the bill to provide for the establishment 
of a board of claims. 

Mr. ADAMS. I ask the Senator from Penn- 
sylvania to give way for a short time, with a view 
of allowing the special order of the day to be taken 
up, as I desire to leave the Senate Chamber at an 


| early hour, on account of the state of my health. 


If the bill, which is the special order, should lead 

1 will consent to its post- 
ponement; but it is an important bill, and if it 
meets the approbation of the Senate, I should like 
to have it passed now, that it may go to the other 
House. 

Mr. BRODHEAD. 
for the present. 

Mr. ADAMS, Then I move to take up the 
bill to which I have referred. 

The motion was agreed to; and the bill *‘ to 
establish a department of law, to prescribe certain 
duties of the Auditors and Comptrollers of the 
Treasury, and for other purposes,’’ was accord- 
ingly read a second time, and considered as in 
Committee of the Whole. 

Mr. ADAMS. I have various amendments to 
propose to this bill, the first of which is to strike 
out the third section, which authorizes the appoint- 
ment of an assista..t attorney general. On inves- 
tigation and consultation with the Attorney Gen- 
eral, I find that he is now of opinion that such an 
officer is not necessary. That opinion concurs 
with my own judgment; and, in fact, I think that 
all laws authorizing assistant secretaries in any of 
the Departments ought to be repealed, and f should 
offer an amendment to this bill for that purpose, 


I withdraw my motion 
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me — ee — _— _ —= — a 
but that I do not wish to trammel it with any '| whether this or that objection can be made te it, | occasion to allude before Itake my seat. In 


extraneous legislative provisions. I therefore now 
simply move to strike out the third sectfon of the 
bill, which provides for the appointment of an as- 
sistant attorney general. 

Mr. HUNTER. Mr. President, this seems to 
be a bill not merely to create a department of law, 
but to reorganize all the other Departments toa 
considerable extent; end it is so important a meas- 
ure that I think there ought to be a little time given 
for its examination. I therefore ask that it be post- 
poned until to-morrow, at one o’clock. — 

Mr. ADAMS. I hope that my friend from 
Virginia, before he makes that motion, will allow 
me to present the amendments which I wish to 
have made. Some of them become necessary in 
consequence of the legislation of the last session. | 
Clerks were provided for in the bill of the Senator 
from Virginia himself, which have made some of 
the provisions of this bill unnecessary at this time. 
I wish now to have the amendment authorized by | 
the coramittee made, and then to ask that the bill 
be printed as amended, so that Senators may un- 
derstand its provisions. 

Mr. BADGER. We wish to get the superflu- 
ous matter out of the bill. 

Mr. ADAMS. That is the object. ; 

The PRESIDENT. The question is on the 
amendment of the Senator from Mississippi, to 
strike out the third section of the bill. 

The amendment was agreed to. : 

Mr. ADAMS. The fourth section provides 
that the President may ‘require the Attorney | 
Genera! or Assistant Attorney General to attend 
to the interests of the Government in any court of | 
the United States.” 1 move to amend this pro- | 
vision by striking out the words “ or Assietant | 
Attorney General,’’ and inserting “‘ or other per- 
son.” 

The amendment was agreed to. a 

Mr. ADAMS, The same words occur in an- 
other portion of the section, and I move to strike 
them out and insert ** or other person.”’ 

The amendment was agreed to. 

Mr. ADAMS. ° [ next move to strike out, the 
sixth section, which provides for a number of 
clerks in the office of the Attorney General. This 
section has become unnecessary in consequence of 
legislation at the last session. I move to strike 
out the section, and insert in lieu of it the follow- 
"el Sec. 6. And be it further enacted, That the commissions 
of all officers of the United States shall be made out, record- 
ed, and, when necessary, countersigned and sealed in the 
Department, under the supervision of the heads of which 
those officers may respectively be required to act, or to 
which they belong. 

The amendment was agreed to. ; 

Mr. ADAMS. My next amendment is to 
strike out all after the seventh section of the bill 
in regard to the distribution of accounts between 
the several Auditors and Comptrol'ers, the subjects 
mentioned there having been provided for by a bill 
introduced after this bill was reported at the last 
session. 

‘The amendment was agreed to. . 

Mr. ADAMS. As I wish to have the bill 
printed as amended, I ask that it be postponed 
till Wednesday, at one o’clock, and made the | 
special order for that time. 

Mr. HUNTER. I agree to that. . 

The motion was agreed to; and the bill, as 
amended, was ordered to be printed. 


BOARD OF CLAIMS. 


On motion by Mr. BRODHEAD, the Senate, 
as in Committee of the Whole, proceeded to con- 


sider the bill reported by him from the Committee | 


on Claims, “ to establish a board of commissioners | 
for the examination and adjustment of private | 
claims.” 

Mr. BRODHEAD. In the few remarks I pro- 
pose to make in explanation of this bill, 1 will 
certainly not weary the Senate with useless detail. 
It proposes to remedy an evil which has been a | 
crying one for the last twenty or twenty-five 
years. 1 have carefully considered the subject, | 
examined all the bills which have heretofore been 
submitted in either branch of Congress, and the | 
measure now under consideration is the result of | 
my labors. It has received the sanction of the | 
Committee on Claims to which it was referred, | 
and several of the most experienced gentlemen | 
connected with the Government in and out of 
Congress. And the primary consideration is, not | 
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| sioners have become unpopular. 


but whether it is not the best and least objection- 
able which can be devised. I am quite certain, 
and feel justified in asserting, that if it does not 
do great good, it is free from constitutional objec- 
tion, and will do no harm. It is certainly proper 
as an éxperiment. In preparing it, | have endeav- 
ored to omit all provisions which have heretofore 


| been seriously objected to. 


It may be said that it does not go far enough, 
that it will not entirely remedy the evil; but if 


|| we attempt to do anything more, we interfere with 


the right of petition; the machinery will be too 
complex; members may not take time to under- 


| stand its provisions, or fear that it will not work 


well in practice; and hence it will break down, as 
its predecessors have done. It may be said, too, 
that it has a wrong name, that boards of commis- 
But the pro- 
posed board is differently organized from the one 
which passed upon claims against Mexico, under 
the treaty of 1848. The proceedings of that board 


| were in a measure private, its decisions were final 


and conclusive, and money paid upon them; its 
opinions were not published, and the Government 
was not represented. Not so with the board 


_mentioned in the bill; its proceedings will be 
| public, both sides will be heard, lawyers of high 





| character will appear before it, its 
| not be final, and its opinions and decisions will be 
| published and placed before both Houses of Con- 
| gress. The proceedings before the board will be, 


ecisions will 


as in the courts of law or equity, in some measure 
adversary, and upon disputed questions of fact 
testimony will be taken, upon notice to both sides. 
All lawyers know how difficult it is to make 
correct decisions upon ex parte statements and evi- 
dence. The eiciihiete of the board will have no 


| **enemy in the rear,’’ no elections coming on, no 
|| documents to send home, no Buncombe speeches 


to make. They will have the same miotives for 
correct action that a jadicial tribunal would have. 
They will feel the responsibility of their positions. 


Members of Congress do not; they are seldom, if | 


ever, called to an account at home for their action 
upon private bills, 

Now, as to the evil complained cf. Buta few 
facts need be stated, because they are decisive, 
and clearly prove the necessity for legislative in- 
terposition. 

Population doubles in this country every twenty- 
three or four years. The business before Con- 
gress, and especially that of a private character, 
increases in the same ratio. v yenty-five years 
ago Congress appropriated between $13,000,000 


and $15,000,000 to carry on the Government. 


|| Now we appropriate over 


60,000,000. Two 


days of every week—one third of the time, to say 
| nothing of the time spent by committees—is set 


} 


| 


| 





apart for the consideration of private bills and 
reports, and yet not much more than half are acted 
upon; and yet the people complain that our ses- 
stons are too ‘long. Want of time leads to im- 
yroper legislation, and often to great injustice. 

hose who have honest claims are postponed for 
years. Justice is cheated by long delay; and yet 


| a man who retains at belonging to the Gov- 
e 


ernment, is treated as a felon, and prosecuted in 
the criminal courts. The pressure of business of 
a private character prevents us from considering 
great questions in a Way becoming statesmen rep- 


| resenting this great people, and this extended em- 


pire. Our time is too valuable to be occupied in 
discussing the merits or demerits of a private bill. 
Frequently we dispute about the facts of a case 
presented in an ¢r parte way, the truth of which 
could be better ascertained by a tribunal differently 
constituted. Besides, we are run down by pri- 
vate claimants, and their agents or attorneys; and 
private claims are either passed or pressed into 
the approptiation bills the last nights of our ses- 
sions, contrary to the rules of the Senate, and 
injurious to the character of Congress. 

In 1838, more than sixteen years ago, the Huuse 


| of Representatives passed a resolution with a pre- 


amble, declaring that the “* private business far 
ex+eeded what could reasonably be attended to,”’ 
and instructed the Committee on Claims to take 
the subject into consideration. ‘That committee 
did so, and Mr, Whittlesey, the chairman of the 
committee, who before and since has rendered such 
good service to the country, and won so high a 


| character for ynyielding integrity, made the re- 


port, and submitted a bill to which I shall have 
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; ne . 1848 
the subject was nD investigated b c 4 
well, thena esbarbae from ChdnteGaes ee 
man we all knew and admired for his many good 
| qualities of head and heart. He also made a re 

|, port from the same committee, strongly urging the 

| establishment of a board of claims. In those two 

} reports will be found the statistics of private claims 

} showing their increase, and the necessity of estal. 

| lishing some tribunal to relieve members of Cop. 

| gress from a system of electioneering, from labor 
| unbecoming their positions and unsatisfactory to 
_ honest claimants. But I need not enlarge upon 
this point. The facts I have stated, it seems to 

l me, are conclusive, and the experience and obser. 

vation of members will suggest many more. 
The most difficult task remains—for it is much 
| easier to point to the defects of a system than to 
| devise remedies; to demolish a building than to 
| erect a convenient substitute. Three forms of re. 
| lief have been suggested: 

__ 1. To enlarge the powers of the accounting of. 

| ficers. 

2. To enlarge the powers of the judiciary. 

3. To establish a board similar to the one pro- 
posed in the bill. 

The idea of allowing accounting officers to exer- 
cise a discretionary power; to allow damages fora 
| breach of contract, for instance; to dispense with 
| rules of law and of evidence, is pretty much aban- 
| doned, and I need hardly discuss it. Executive offi- 
| cers should be governed by law. They exercise 
} their functions in private. They now have as 
| much as they can properly attend to, and to en- 
| lJarge their powers would be a dangerous experi- 
_ment. Congress would not know how much 
| money or for what ae to appropriate it. The 
_ Executive officers could not furnish us with esti- 
| mates, as they are now bound to do by law. 
| To enlarge the powers of the judiciary would be 
| casey dangerous and inexpedient. It is very 
| doubtful whether we have power under the Con- 
| stitution to waive sovereignty and to authorize the 
Government to be sued either in ‘‘ law or equity.” 
There are many cases which come before Con- 
gress; applications which are addressed to our 
| discretion which could not well be considered or 
— by a judicial tribunal according to the 
| rules known to the courts of ‘law and equity.” 
| It would be difficult for us to establish the rules 
by which the court should be governed in the 
great variety of applications for equitable relief. 

t would introduce a dangerous element into our 
| judiciary system. And who is to represent the 
| Government? It may be said the district attor- 
,neys. The decision of the courts, of course, 
| would have to be final and conclusive, and, there- 
|| fore, ifa district attorney should not do his duty, 
| should be ignorant or corrupt, the decision would 
' be against the Government, and large sums of 
| money paid on it. It seems to me that it would 
| be placing the public Treasury at the disposal of 
_ the courts contrary to the meaning of the Consti- 
| tution and sound policy. It frequently happens 
| that a man has a perfectly just claim against the 
_ Government, that his case comes within the mean- 
ing of a law; but the accounting officers me it 
| because they must be governed by strict law or 
by departmental regulation, which cannot be re- 
_laxed without establishing a dangerous precedent. 
| Our Government, in its various transactions, must 
_of course deal with, and make contracts with, 
_ thousands of our citizens annually, and of course 
| there must many questions arise involving a ne- 
| cessity for the exercise of discretionary power. 
There are, also, cases not founded on contract, 
express or implied, which could not be made out 
|in any court according to the rules of law or 
equity, They are applications to the will of the 
_ sovereign to the sense of liberality and generosity, 
\if you please, of the people or Government, and 
| Congress, exercising, to a limited extent, the sov- 
ereign power, is the only tribunal which can grant 

relief. We could not, by authorizing the Gov- 
| ernment to be sued, cut off the right of petition to 
| Congress. It would be difficult, if not impossible, 
| to define or classify the cases in which the courts 
should have jurisdiction. Then again, we woul 

: obliged to reform the fee bill, and say how 














much district attorneys, clerks, marshals, &-, 
should be paid for their services. The courts 
have ‘not time, ° Business in the United States 
courts has increased as much as it has in Congress, 


and the judges are inadequately paid. 


’ 
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Now, a8 to th \ 


roposes the appointment of three commissioners, 


ata salary of four thousand dollars each, to hold 


THE CON 


fices for four years, to whom all petitions | 


|| one hundred dollars per annum, but cannot tell 
| how long he will live, and hence cannot tell whether 
their decision will take more or less than five hun- 
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plan proposed in the bill. It ! patents? The board might allow a soldier fifty or | I think all these things 


“71 


; ought to be required in the 
bill. Ifthe Senator will do that, and provide that 
the United States shall be defended by an attorney; 


Ty if he will provide for making the proceedings 
these vress, asking relief on accountofanyclaim | dred dollars from the Treasury. To make the | open, and require that the decisions of the board, 
to C — United States, shall be referred. The decisions of the board final, would make the board when made, shall not be final and conclusive, but 
agains no doubt, will select men who have 


resident 
ar qualifications, and have a large stock of 
reputation laid in. We have no right to say, or 
resume in advance, that he will not, But he is 
to appoint them by and with the advice and con- 


: he Senate; and therefore, if unworthy or || 
gent of i inted itil be one |i 
This board wil be in the nature of a | 


incompetent persons are ap 
ove ft pivenaly and will have the motives to cor- 
rect conduct to which | alluded in the commence- 
ment of my remarks. They will be in session the 
whole year; will have power to take testimony in 
behalf of the Government; will have time, means, 
and opportunity to get at and report the facts of 


each case. And when that is done, will it not 


enable us to render speedy justice to honest claim- |, 
Will not those who present claims upon a | 
partial, perverted, or fabricated statement of facts, | 


ants? 


be confounded? Will not committees be relieved 
of an immense amount of unpleasant, useless, and 
unprofitable laboug Under the ponent system, 
committees cannot get at the real state o 
We have no time. Cases are presented ex parte, 
and we do not take testimony on the part of the 
Government. I never knew a committee to at- 
tempt to do it. ; ; 
In the bill presented by Mr. Whittlesey, in 1838, 
the right of appeal from the decision of the ac- 
counting officers to the board was. allowed, and 
the decision of the board under $500 was made 
final and conclusive. 
in Mr. Rockwetw’s bill. 


no appeal from the accounting officers who decide 
according to law, except to.Congress. When a 


case 1s taken from the accounting office, it should | 
Freedom and publicity | 
of debate are essential, not only to the preserva- | 


come before the public. 


tion of our free institutions, but to purity of all 
our judicial tribunals. A 


it with the Secretary of the Senate or Clerk of the 
House, whether Congress is in session or not, 
and it will thus, after being registered, go at once 
before the board. The board is to report to Con- 
gress at the opening of each session, and every 
month when it is in session, All petitioners wiil 
thus have their cases speedily examined, the facts 
which are so material, exactly and impartially as- 


certained and stated. Now, many honest claim- || 
ants are delayed from one. to twenty years, and || 


many improper allowances made. When this 
board is established, members of Congress will 
have a place to refer private claimants to, and 
hence will not be electioneered with. We will 
not be asked to take charge of private claims, and 
will have time to attend ‘9 our other and more 


important duties. ‘The board will have the assist- | 


ance of the Solicitor of the Treasury and the dis- 
tict attorneys. At onetime I thought I would 
insert a section providing for the appointment of 
4 solicitor to represent the Government before the 
board, but, upon reflection, I concluded not t@do 
it, It might be necessary, if there was but one 
commissioner, or the decisions of the board were 
made final, and money to be paid upon them, but 
each member of the board represents the Govern- 
ment, and is in some measure an examining ma- 
patrale. The arguments before the board would 
ave to be either written or printed, and hence the 
board, if they decided in favor of or against a 
claimant, would be obliged to make the argument, 
and it would be unnecessary to incumber the rec- 
ord, which must come up for review before Con- 
sea with the opinions of a solicitor and of the 
ard. If hereafter it should be found necessary 
tohave such an officer, the appointment of one 
can easily be authorized. 
_ 1 have not made the decision of the board final 
Many case. All admit that above five hundred 
dollars it should not be made conclusive; then 


fz y make it so below that sum? A small claim 


facts. || 


|, those against the United States. 


The first provision was also | 
I have omitted both, | 
and Mr. Whittlesey agrees with me that the first, | 
at any rate, should be omitted. There should be || 


| less responsible and less careful. The bill pro- 

|| Vides penalties against perjury, for the appoinment 

| of two clerks and a messenger, and contains other 

| provisions calculated to make the board efficient 
and useful. 

These are the reasons, Mr. President, briefly 
stated, which have induced me to endeavor to 
bring this great measure—for no one will question 
| igimportance—earnestly and conspicuously before 

| the Senate, and to ask for it serious and favorable 
| consideration. 


tails of the bill, in order to make it maye perfect. 


|| I have some amendments to propose to the de- | 


shall be reported here, I will voté for almost any 
bill. But, sir, I should wastly prefer, on account 
of the tenure, that, instead of commissioners ap- 
pointed for four or five years, and removable at 


| the pleasure of the President, we should have two 


jadges sitting here, who should hold their office 
as judges do under the Constitution of the United 


| States. It may be said that if we were to do that, 


In the first place | move to amend the first section | 


|| by striking out of the provision fixing the salary of 
the commissioners at $3,500, and inserting $4,000. 
Mr. HUNTER. Mr. President, I think my 
friend, the Senator from Pennsylvania, has fallen 
|| into some serious errors in regard to one of the 
_ bills which has been heretofore introduced on this 
|| Subject. He is mistaken if he supposes that | 
ever introduced a bill which ivush the United 
States to be sued, and made the judgment of the 
court final. ‘The one which | introduced proposed 
that all the decisions of the tribunal constituted by 

| it should be referred to Congress, that they might 
decide on them afterwards—both those for and 
He is also mis- 


| taken if he supposes that I ever proposed to send | 


| the claims before the district courts. I proposed, 
sir, to establish a board, or, if I could, a court of 


accounts within the District of Columbia, and to 


and Yo provide that there should be a regular 


and it should be found that the system did not 
work well, those judges would be fastened on us; 
but, sir, if we should abolish the court, of course 
the office would go with it,.and I suppose there 
can be no doubt of our power to do that, if we 
were to find that it did not turn out according 20 
our expectations. But, sir, | prefer that method, 
because, to the credit of this country, in the his- 
tory of its judicial proceedings, there is hardly a 
taint, or the suspicion of a taint, on the judicial 
ermine in regard to the purity of the motives 
which influence their decisions. 

I believe, sir, that the great reason why justice 
is thus administered for millions, not without 
errors, but without suspicion of impurity, or im- 
propriety of motive, is, that we have men ap- 


| pointed as judges who are responsible to the 


world through their reputation, and who, acting 
and deliberating in public, are exposed to the 
scrutiny of public opinion, and to a just responsi- 
bility to it. I think that is the highest securit 

we can have for the purity and propriety of their 


| action, and, therefore, | myself would much pre- 


| have publicity, to allow counsel for the claimants, | 


| attorney of the United States, who should defend | 


the Government against these claims. 
My own opinion is, that the best tribunal for 


constituted here, before whom these claims should 


| be publicly presented. Counsel might be em- 
party who wishes to | 
take an appeal will not be delayed by this bill. | 
He can present his petition to Congress, and file || 


ployed if the petitionerchose. The United States 
in them should be defended by a regular attorney. 


| opinion for or against, then that should be, not 


final and conclusive as against the United States, || 


' but should be reported to Congress for their action. 
I take it for granted that there would scarcely be 
| a case in which Congress would not concur in 


the examination of such claims would be a court | 


fer that there should be a court here, that the 
United States should have a regular attorney, that 
its proceedings should be open like those of any 
other court. Nor would I give it final and con- 


|| clusive jurisdiction in regard to any amount; I 


When the court had examined and pronounced its | 


would only provide that its members should ex- 
amine judicially, and determine, and report their 
decisions to Congress; because | think it would 
be too great a power to give to any court to allow 
them to make decisions which would draw money 
directly out of the Treasury. 

When these safeguards are provided, | think 
we should establish the most admirable tribunal 
for doing justice to private claimants, and at the 


|| same time for throwing proper checks about the 


| the decision of a court thus established and thus | 


_guarded. So far from proposing that the sessions | 


of this court should be private, | have always 
insisted that publicity was one of the best defenses 
to the purity of the administration of justice in 
|| this regard. 
| Now, sir, I am so anxious for the establishment 
| of some tribunal of this sort, that I will not vote 
againet all bills unless the mode be taken which I 
| prefer. 
| 1s tolerably guarded and secured for this purpose. 
|| Nor, sir, did I ever propose to give an appeal, 
| any more than the Senator from Pennsylvania 
|| proposes to do so, fromthe decisions of the account- 
|| ing officers. If an accounting officer decides against 
'|a claimant, can he not do under this bill as he 


| would have done under that which | proposed ? | 


|| Why, he has only to take a more roundabout 
| way. 


+ 


I will vote for almost any measure which | 


Instead of appealing directly to the court, | 
|| and asking their decision upon the claim, (which, | 


|, according to my proposition, would not have been | 


|| final, but would have resulted in an examination 
| gress, that they might act upon it,) the Senator 


claimant who thinks himself aggrieved by the de- 
| cision of an accounting officer, to petition Con- 
| gress, from whose files the petition is to be sent to 
this board. Why, sir, it isthe same thing; it is, 
in fact, an appeal, and if thie had not been allowed, 
1 should not have been as favorably disposed as 
I am to the Senator’s bill, though there are many 
| things in the bill that I like. 

I think thin bill wil] need amendment in another 
- Fdc not think that it does require pub- 
licity in the proceedings of the commissioners. I 


avorably reported on by the board would not be || have examined it, and I see no clause which 


Treasury of the United States that could be estab- 
lished. But, if it should not bt the pleasure of 
Congress to establish a court of this sort, then I 
would vote very cheerfully for a board. Give 
me some tribunal where these claims are to be 
examined according to the rules of evidence; 
where they are to be examined by competent per- 
sons; where the claimant may appear, if he 
chooses, either in person or by attorney; but 
where the United States shall also be guarded by 
an attorney, whose business ought to be to devote 
himself to the investigation of the claims, and to 
defend the interests of the United States in regard 
to them. With this distribution of power, it is 
manifest that, whether you had a court or had a 
board—for that has been one of the objections to 
a court—either could pronounce its opinion on the 
equity of the case; for, after all, it would be the 
Ginian of this tribunal in regard to the demand, 
either in law or in equity, of the claimant, and 
they would express in their report the grounds 
| upon which the decision was given; so that, no 
matter which you had, whether a court or a 


|| board, you would afford relief for all classes of 


|| by the court, and a report from that court to Con- 


proposes the roundabout method of allowing a_ 


| 


cases, whether they were founded on an equitable 
or a legal claim. 
| But, sir, putting out of consideration that ques- 
| tion, it seems to me to be obvious that there is 
| nothing which the interests of the country so 
| imperiously demand, at present, as the establish- 
ment of some such tribunal. If we cannot get a 
court for that purpose, I shall vote for commis- 
| sioners such as the Senator pro ;and would 
| only ask that he should so amend his bill as to 
| provide; not that we should have the casual 
services of the Solicitor of the Treasury, wh? is 
| already sufficiently einployed, but that we should 
have an attorney — for this = ’ 
whose duty it should be to attend this board or 


| 
| 


yed im Congress, unless allowed upon im- || requires their opinions to be pronounced in public, | court, and defend the interests of the United States; 


Ls age principles, Besides, what would be done 1 none which requires them to keep records, none || and also that we should have special provisions 
With applicauions fer pensions, or for renewal of |) which requires their sessions to be public. Now, || in this bill which should require chat ite proceed- 
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ings should be public, because that is the great | 
check and safeguard, afterall. If the Senator will 
agree to this, the other provisions of his bill seem 


of this proposition, or something like it. I do | expiration of this act, unless sooner 
earnestly hope this measure or something like it, || the President.”’ I trust the words, 


| attaining the great object which the Senator from | 


to me to be very good, and | shall sustain them | 


cheerfully. 
Mr. BRODHEAD. Mr. President, I do not | 


see that there igany real difference between my | 


friend from Virginia and myself, though there || 


be called a court; I prefer a tribunal of three gen- 
tlemen, to be called a board of commissioners. 
We agree that their decisions should not be final 
end conclusive. 


may be some in name. He prefers a tribunal to | 
| 
| 


Virginia says he does not see a provision of that 
kind in the bill. Why, sir, he will perceive a 


requirement in the bill that they shall deliver their || 


opinions, whether for or against the applicant, and | 
that those opinions shall come up for consideration 
here. How can they come up for consideration 
here unless they be printed and laid on our desks? | 
Is not that publicity? 


Mr..WELLER,. But the difficulty is as to the 


proceedings of the board before rendering a de- || 


cision, 
Mr. BRODHEAD. 


I take it for granted that 
under this bill those 


roceedings would be open. | 

Mr. HUNTER. Why not require it in the 
bill? Why not make that obligatory ? 

Mr. BRODHEAD., I can make it obligatory, | 
if that be necessary; but I take it for granted that, | 
under the bill,.as it now stands, the proceedings | 
would be public. 

Now, a few words as to the Government’s being | 
represented by an attorney specially appointed for 
the purpose. I drew up a section making that 
provision, ard I had intended to offer it in lieu of | 
the one requiring the Solicitor of the Treasury to | 
attend to cases before the board, but on reflection | 
i concluded not to offer it, for reasons which I | 
shall proceed to state. The Government is to be 
represented by these three commissioners. Their 
decisions are to come before us. They are to be 
examining magistrates for us. Then, why in- 
cumber the record, which is to come up before us 
for final adjudication, with the opinions and doings 
of an attorney specially appointed? How much 
could he aid these gentlemen? They will have 
power, under the bill, to take testimony, and to use | 
the district attorneys throughout the United States 
for that purpose. I have thought, therefore, that | 
the proceedings before the board would not be 
oral, but that the cases would be submitted on 
written or printed arguments, for or against the | 
claims; ae path if an argument was to be made | 

ainst a claim, as it would have ultimately to be 
either for or against it, by the board itself, the 
board could represent sufficiently the Government 
of the United States. If, however, the judgment | 
of the Senate should be against me on this point, | 





{ have a section already prepared which I can || 
submit in lieu of the one authorizing a call upon || 


the Solicitor of the Treasury. 

Now, sir, I see no substantial difference between | 
the honorable Senator from Virginia and myself | 
on this subject. I did not say, that some years 
ago he proposed a board such as he supposes | 
attributed to him; but I did understand him, some 
years ago, to have a plan for the reference of pri- | 
vate claims to the district courts throughout the 
United States. 

Mr. HUNTER. The Senator is mistaken. 

Mr. BRODHEAD. I am informed that I am 
in error on that point, Beit so. There is, at any 
rate, now no substantial difference between the | 
views of the honorable Senator from Virginia, and | 
my own. I hope the Senate. will permit me to 
suggest such amendments as | have to offer to the 
details of the bill; and then, if such be the desire | 
of the Senate, it can lie over until to-morrow for 
further consideration, 

Mr. CLAYTON, Mr. President, I am happy 
to hear from the honorable Senator from Pennsyl- | 
vania, who introduced this bill, that he is quite | 
willing to incorporate into the bill the provision 
suggested by the Senator from Virginia, which 
relates to the public decision and determination of | 
questions, the recording of proceedings as in | 
courts. I supposed 


there would be no difference | 





at all from the views of the Senator from Virginia 
on that subject; and I, for one, should be gratified 
if the Senator from Pennsylvania would yield to 
the gentleman from Virginia in that regard. i ex- 
press this wish because 1 am myself a warm friend 








We agree, also, that their de- || 
cisions should be made public, but :ay friend from || 


'year 1849, the President of the United States, 


| which afterwards settled the Mexican claims, in 





| preceded me. 
relief, something for the protection of the Govern- | 
ment, as well as something also for the protection | 


Pennsylvania has in view, may be passed, and 
passed during this session. 
Why, sir, we have presented to us at this time 
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eee b 
n 
removed by the Prenident,™ wil beaker 
the bill. do not wish these commission oe 


sit in this high tribunal, liable, at any mome 


to be dismissed by the President or = 


anybody else, 


by the President of the United States, a paper || | do not wish the President himself, whoever }, 
| may be, to be liable, as he will be, constantly. 


which is now on the table, or in the hands of one 
of the committees of this body, returning for con- 
sideration to Congress a bill passed at the Jast 


session, appropriating some $7,000 of the public | 
| money, which, it appears, afver careful examina- | 
tion by the First Comptroller of the Treasury, | 
was actually paid some thirty or forty, or perhaps || 


more, years ago. 


we have very often paid claims which were paid 
before. I can point to one which I myself for- 
merly opposed on this floor, on the very ground 


| the imputation of controllin 


I have no doubt, sir, from my | but [ desire, sir, to than 
past knowledge of the history of this body, that | 


| 
| 


| 


and governi 
decisions of this tribunal. For aemke o ie 


President, for the sake of the character of ih, 
tribunal, for the sake of perfect justice, I ask thy 
the tribunal may be in fact perfectly independent 
1 have not looked —_ carefully into the bij: 

k my friend from Penn. 

sylvania, as I do most sincerely, for introducin» 


| the subject at this early stage of the session, ang 


I beg that he will press it de die in diem until the 
Senate shall have decided upon it. I have, in the 


that the claim had been paid before it was then || haste of the moment, made these suggestions, | 


presented here; but I found after | left Congress, 
that the bill was passed, and the man paid twice, 
if not three times, for his services. 


‘This body, | think we are nearly all agreed, is || 
utterly unfit for the consideration of these claims. | 


I desire to express my perfect concurrence in the 
suggestions of the two honorable gentlemen who 
Let us have some measure of 


of honest claimants. 

Sir, in regard to the point of difference between 
the two gentlemen who have addressed you in 
relation to a solicitor or attorney to represent the 


| interests of the United States before this board, I 


entirely concur with the Senator from Virginia. 
There ought to be an officer before that board 
representing this Government. My friend from 
Pennsylvania thinks that the commissioners them- 
selves will be agents of the Government. Sir, I 
do not wish them to stand in that relation to the 
Government. I wish them to be impartial arbiters 
and judges between the United States and the 
individual claimant, feeling themselves as much 
bound to look to the interest of the claimant as to 
the interest of the Government. I do not wish, 
therefore, to make it their particular business to 
hunt up testimony, or see that the interests of the 
country are protected; except when the testimony 
is brought before them, | wish them, then, to act 
as other judges do under the same circumstances, 
and decide impartiaily. 

But, sir, the want of an officer of this kind has 
been productive of great mischief in former times, 
let me tell my friend from Pennsylvania. In the 


when Congress was about to establish the board 


his annual message, earnestly asked Congress to 
appoint an attorney to represent the Government 
betore that board, predicting at the time, as he 
did, some of the very evils which afterwards oc- 
curred. Congress neglected the recommendations, 
and you, sir, know what has been the result. 1 
do not believe that the claims awarded by that 
board, which have been deemed fraudulent, would 
ever have been allowed if there had been a faithful 











officer of the Government, such as President Tay- 
lor recommended should be appointed at that time 
for the Government. I say, therefore, that I con- 
cur with the gentleman from Virginia in that; and 
I do hope my friend from Pennsylvania will in- 
dulge us with a change in that regard, and intro- 
duce the section which he says he has prepared, 
to a for the appointment of that officer. 
There is another thing in this bill to which I 
wish to call the attention of my friend from Penn- 
sylvania, and which I wish him to correct. These 
commissioners ought to be independent. If they 
are not judges nominally, they are so in fact, and 
ought to have that best of all qualities pertaining 
to a judge—perfect independence. I think it was 
in the convention of Virginia that John Marshall 
said, that of all the evils that could be inflicted 
upon a sinning people by an angry Heaven, a de- 
pendent ay was theworst. This is a court; 
call it what you please. I wish itto be substan- 
tially a court. 1 donot care for the name, whether 
you term them commissioners or judges; bat I 
wish them to be independent. Now, my friend 
has provided in the bill that these commissioners 
shall be appointed by the President, by and with 
the advice and consent of the Senate, and ‘shall 
hold their office until the time appointed for the 


| 


| 
| 








'or three sessions of Congress. 


hope that he will concur with me in them, and 
that we shall pass this measure, or something 
like it, 

Mr. PETTIT. Mr. President, I rise to ey. 
press my conviction that something ought to be 
done to relieve the two Houses of Congress from 
the burden and uncertainty that necessarily fo}. 
low the investigation by them of private claims, 
but while | express my conviction that something 


ought to be done, my judgment is equally clear 
| that nothing short of referring the whole matier 
| to the judicial tribunals of the country will answer 
| that desirable object. 


The Senator from Pennsylvania may possibly 


| have got into his recollection indistinctly a meas. 


ure that I proposed while a member of the other 
House, when, if my memory serves me, he was 
alsoa member. A member of that House, from 


| Connecticut, [Mr. John A. Rockwell, at that 


time had this subject as a darling object for two 
I believe his 
measure was very much like the present bill. 


| His idea was the organization of a board of com- 


missioners consisting of three members, with 
some fixed salary, to sit here at the seat of Gov- 
ernment, to examine, investigate, and finally re- 
port to Congress, for their action, all claims upon 
the Government. I considered then, as I thought, 
that subject fully, and I believe I considered it 
with reference to the nature and organization of 
our institutions, the propriety of enforcing these 
claims, and the propriety of surrendering that 
mere bauble, or pretense, that the sovereign can- 
not be sued; and I moved a substitute for his 
whole bill. My proposition was that he who hed 


either a legal or an equitable claim against the 


Government, which could be enforced in the 
courts of the cgquntry as between individuals, 
arising whether at common law or under statute 
law, should be’ at liberty to resort to the district 
courts of the Union in the States where the claim 
originated, whether in the nature of a tort or in 


‘the nature of a contract; that he should take the 


same proceedings as if the claim were against 
an individual; that he should.file a bill in equity 
if it were such a case as required the considera- 


tion of a court of equity, or the equity side of a 


court, or that he should file his declaration, either 


_in contract or in tort, as the case might require, 


against the United States; that process should 
be issued; that it should be served, one copy 
upon the Attorney General of the United States 
here, and another copy upon the district attorne 


of the United States for the district in whic 
the suit was brought; that those two officers 


should immediately consult together by corre- 
spondence; that the Attorney General, or Solicitor 
of the Treasury, should advise the local district 
attorney how to defend the case; that copies of 
the declaration, or bill, should be forwarded here; 
that there should be a perfect concert between the 
authorities here and the proper district attorney; 
that all the evidences in the Departments in this 
city, which could be furnished, should be fur- 
nished, under the seal of the respective Depart: 
ments, to the district attorney; that theissue shoul 

be made up, at thea riate term of the court, 
precisely as between individuals; and thatthe case, 
if proper fora jury, should be submitted to a jury: 
under the instruction, eye, and inspection of the 


judge; that the same rules of evidence, either i 


aw or in equity, which obtain and are enforced in 
the courts between individuals, should obtain an 
be enforced between the individual 


plaintiff or 
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t and the whole Union. This, sir, 
line of the system which I proposed. || 
My plan further provided that the decision of the 
a was to be precisely as final as if the case 
po e between individuals; thatan appeal, or a writ 
ye should lie, under the same rules and reg- 

lations, as in private cases from the district to the 
cael court, and thence to the Supreme Court; 
oa that, in all respects, the cases 8 ould be tried 
precisely as though they were between individuals. 
That proposition was so guarded that no bill or 
jeclaration could be framed upon any suppositi- 
tious, possible, political right, such as meritorious 
services in, such cases as those where you present 


complainan 
was the out 


of error, 


| no such thing upon my countrymen. 1! sho 
| hope the reverse. } 





medals and swords, and matters of that sort. All 
these cases would continue to come here as now; | 





and such cases only were to be presepted to the 
courts,on behalf of an individual claimant against 
the whole people of the Union, as an individual 
could present, either in a court of law or equity, 
against any other person. Provision was made || 
that judgment should be rendered; that an appeal || 
or writ of error could be taken ; bills of exceptions 
fied, and the whole practice gone through with as 
if it were a private case; and, finally, that it should 


controversy justified it, as under the provisions of 
tne law in regard to individuals. 

Now, sir, | have great respect for the Senator || 
from Pennsylvania, and for his opinions generally; | 
but when he expresses a doubt as to our right to || 
waive what he seems to call sovereignty, and 
allow ourselves, or allow the whole Union, to be 
sued, | cannot say that I have any great respect 
for that particular opinion. In the first place, it 
may well be doubted, and that Senator would be 
among the first to question whether there is any 
sovereignty vested here. Ele might be inclined to 1) 
suppose that the United States have no sover- 
eignty. In that opinion, however, I am nota State- 
rights man enough toagree. I hold thatthere isa 
limited sovereignty vested here, and for the high- 
est and most important purposes that sovereignty 
ig vested anywhere—that there is as much sover- 
eignty vested in the General Government for the 
purpose of declaring war and making peace, as 
there is in the Emperor Nicholas, or any other 
Power of theearth. Sovereignty is vested for cer- 
tain purposes, and, to a certain extent, in the Gen- || 
eral Government. 

But, sir, whence arose this old maxim, that the | 
sovereign cannot be sued? It arose in England, 
and under the idea, in the first place, that the sov- | 
ereign was too dignified to be called by process— | 
whether subpena, attachment, letter, missive, or 
anything else—into his own courts; and in the 
next place it was based upon the broader general 
principle, though not always true.in practice, that 
the sovereign is not only alwaysable, but always | 
willing to do justice to his subjects; that he will } 
receive the petition of right, or monstrans droit, 
that he will promptly answer the grievances and 
wrongs of his subjects. Modern experience in | 
England, however, has shown that to be falla- 
cious, and, in the multiplicity of business, thou- 
sands and hundreds of thousands of cases arise 
against the Crown when it is utterly impossible 
for the sovereign in modern times to receive in per- 
son the monstrans droit of his subject. He has been 
compelled, therefore, to establish commissions || 
and courts, and to open the old and constitution- || 
tily established common-law court, to suits against 
the Crown. True, the process is not served on 
the King in person. 
the King,and tap him on the shoulderand take him 
into court; but the law provides that the suit shall 
be against the Crown; and it provides further 
what officer shall attend to it, who shall be notified 
or served with 
attend to itin the name of the Crown and on its 
vehalf; and, if judgment be rendered against the 
os that the sum shall be paid from the treas- 

Sir, to establish this board of commissioners, 


i 








and to say that they are only to act as your 
respective committees act here—report: what, in || i 
their judgment, we ought to do—is, to my mind, | 


creating labor, and making ‘‘ confusion worse 
confounded ;” or, at least, it will be no more than 
doing what a clerk of a committee might do— 
Write outa report. If you see fit to take it, you 
Will take it ag it i 
¥ithout considering it. If you are to go into the 
Whole question again, refer it to your committee, 





_ to be sued, and constitute the officer to whom the || 
| subject isso referred a tribunal, a judge,from whose 
end in the Supreme Court here, if the amount in || decision their 1s no appeal whatever, but whose | 
| determination is final? And this is a decision 
| without publicity, while by my plan such matters | 


| justice and reason, that we refuse to allow a citi- 
zen to sue his Government for redress, and yet 
| provide by law, that if one hundred persons, or 
| five hundred persons, or five thousand persons, as 
| members of a corporation, or as individuals, owe 


| dred op five thousand? You say, in short, that if 


| States, the part so holding the claim may go into 
| the courts which you have established, and, by the || 
| rights of-the United States. 


| amount. 


| 
| 
The sheriff does not go to | 





| 
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and have that committee not only read a long, | 
and, perhaps, verbose report, but investigate all | 
the documents, and all the papers upon which the | 
commission has acted, in order to confirm or dis- | 
sent from, to amend, change, or alter their report, 
nothing will be gained. I will not say, sir, that | 
you open the door to fraud, to peculation, to spec- 
ulation, to advantage, to favoritism. I will ee 
uld 


But, sir, in reference of these claims to a court, 
you have notrouble at all in waiving what iscalled | 


| an attribute of sovereignty, and allowing your- || 
| selvesto be sued. How many times have you done 


it already in special cases? How many times do | 
the different States do it? All the States of the 

Union have, more or less, allowed themselves to || 
be sued in special cases. The United States have | 
done so. When Congress refer a questionto the | 
head of one of the Departments, or to an inferior 


shall settle the accounts upon principles of equity 
and justice, what do they do but allow themselves || 


would be determined in the courts of the Union, || 


| which are open to the public gaze. | 


Now, I ask why it is, upon the principles of || 


a debt to one individual, that one individual may 
sue, by some technical name, the whole five hun- 


a part of the people of the United States owe a 
debt to another part of the people of the United 


known, recognized, sifted, and pure principles of 
law, may establish their claim against that other 
part of the people of the United States. Why, 
then, is it, | ask you—upon what principle is it, 
that you say, that if all the people of the United 
States, consisting of twenty-five millions, owea 


| debt to an individual, the individual shall not 


have the right to sue all? I confess I cannot see 


this discrimination. 
i know it is a common remark, that the United || 
States would always be worsted, if my plan were | 


pursued; that the claimant would always have | 


| the sympathy of the jury and the leaning of the 


court, and be in a posiuwn, by corruption, to pro- 
duce a yielding on the port of the district attorney; 
or persons are afraid that something will favor the 
claimant, and operate against the interests and 
I believe no such 
thing. In the first place, you have a judge of 
your own creation, your own creature, one whom 


yourselves have made, one whom the sovereign of || 
In the next place, you || 


the country has selected. 
yourselves select your jury, who are the tax- 
payers of the country, the men upon whom the 


| burden, if burden there be, is to fall, and therefore 
they have a direct interest in scrutinizing well the | 


claim, and guarding it- against an exorbitant 
You have, further, the making of the 
laws, and the devising of the rules of evidence, 
and throwing around your courts all the protection 
that you can possibly desire. 

ith your tribunals thus constituted, why can | 
you not allow the plain right of one who has 


| suffered for the whole people, who has either con- 
process of it, and how they shall || 


tributed his money or his labor voluntarily upon 
contract, or whose property has been taken from 
him in war per force of the rights of nations in 
war? Why is it that, if an individual had taken 
his property thus, or had acquired his labor or 
his money without reward upon contract, you 
_— your courts, so that he may sue for it; but | 
if the whole people take it, you set up the ideal | 
mockery that the sovereign canno’ be sued, and 
that the claimant must wait the tardy process of | 
your reluctant, and, as a general thing, niggard | 
justice? Sir, if either party has to suffer, | would | 
rather that the whole should suffer; I would rather | 


, bad, or indifferent— || that the matter were in the hands of liberal juries, 


and of just judges to administer the law between | 
the one anid ie many fairly, but liberally. 1 | 


the Government. 


| extent, as between single individuals. 
| sir, that the jury will run astray under the eye of 
| are the rights of the parties. 


| way as between individuals. 
the distinction; [ cannot perceive the justice of | 


would rather that the Treasury suffered than that 
the thousand honest claimants against this Gov- 
ernment go unrequited and unanswered. 

f am well aware, sir, that in some instances too 
liberal a hand has been opened to claimants against 
We are satisfied that at the last 
session we made an appropriation of a very con- 
siderable sum of money through mistake, when 


|| we ought not to have appropriated it, but the 
| money is saved to the Treasury and is not lost. 
| While one has got this advantage, or might have 


had it, how many claimants are there here who 
have suffered from the days of the Revolution, 
and even anterior to them since first that struggle 
commenced. Sir, you had a case of that kind 
here this morning, and I was desirous that that 
bill should have passed at once. I entertained no 
doubt of its justice, its honesty, and its propriety. 


| The descendants of the gallant foreigners who 


é || came here to aid us in our struggles, not only gave 
| Officer, as an auditor or comptroller, and say he | 


us their labor and their toil, and poured out their 


| hearts’ blood like water upon our soil, but have 


waited your tardy justice on the action of Con- 


| gress to remunerate them for pay and commuta- 
| tion, and still I find there is objection here. 


But 
my sympathies are not altogether for the foreigner, 
nor for his descendants. f would do justice alike 
to all who have claims upon my Government. 
The time never shall come, while I speak for the 
American people, or for any portion of them, 
howsoever long or howsoeyer short that period 


| may be, that I shall fail for a moment to do that 


between the claimant and my Government which 
I would acknowledge to be right between that 


| claimant and myself, whether he be a foreign-born, 
| the descendant of a foreigner, or a native-born 


citizen. 
Sir, I repeat, I am satisfied that no amendment 
of the present practice can be efficiently adopted 


| without opening the courts of the country to litiga- 
| tion between individuals on the one hand, and the 
‘| masses of the country, the whole people of the 


United States, on the other, under the same rules 
and the same regulations of law, and to the same 
Fear not, 


an able, enlightened, firm, and pure judge, instruct- 
ing them from the bench what is the law and what 
Q I would have evi- 
dence, oral and written, taken precisely in the same 
Thus I would treat 
all that class of cases, therefore, which present 
themselves either in a legal or an equitable view. 
I do not speak of that broad, undefined, unlimited, 
and illimitable equity, which pervades the com- 
munity when they — of equity; but I refer to 
that class of cases Known to chancellors and to 
equity courts as contradistinguished from those 
that may be enforced by the rules of the common 
law. Let all those of a different kind, for extraor- 


| dinary gallant services, or accidental or casual 
| patriotic exertions, be presented here, where ae 
ought to be ree and rewarded with a munifi- 


cent hand; but let all those which are of a nature 
which might be enforced in our courts of record, 
if they existed between individuals, be referred to 
| the courts, there to be dealt with, there to be pros- 
ecuted, there to be terminated, precisely as though 
| they were between individuals. Do it; I see no 
objection. Do it; there can be no wrong, and 
| speedy and ample justice will be awarded to all, 
Mr. JONES, of Tennessee. This, l apprehend, 
is one of the most important measures tn the his- 
tory of the country. I am exceedingly anxious 
myself to vote for any bill that will remedy the 
evils which now exist. If I can do no better, I 
will vote for the bill, which is before us; but it 
| does seem to me that there are serious objections 
to it. I think thatthe Senator from Virginia, the 
| Senator from Pennsylvania, the Senator from 
| Indiana, and the Senator from Delaware, are all 
| equally anxious for the passage of some bill that 
will remedy the evils under which we labor. It 
| occurs to me, Mr. President, that we can save a 
great deal of time, and accomplish a larger amount 
of good to the public, if we can get those gentle- 
men of conflicting views, all having the same 
object in view, together, to make a bill that may 
be acceptable (w all. 1 therefore rise for the pur- 
pose of making the motion, that this bill be 
| referred to a select committee of five members of 
the Senate, the chairman of which will, of course, 
be the Senator from Pennsylvania, and I doubt 
not that the President will select those gentlemen 
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who are most conversant with the matter. I am |! of our legislation; and next, because there is not i Tennessee, that it has been before the 


clearly of the opinion that they will be able to || a thorough investigation of claims here. I have 
bring us in a bill in a few days that will save a | often suffered bills to pass, the merits of which I 
great deal of time and unnecessary debate, and || did not undertake to comprehend, and why? Be- 
accomplish a great deal of good. I have conferred |, cause a report of a dozen lines settled the principle 
with the friends of the bill, and I think they con- || upon which the claim was presented. I agreed to 
cur in that opinion. I am perfectly willing that || the principle, but 1 did not know whether the 
the chairman of the Committee on Claims [Mr. || facts of the case were so. 1 wiil vote for this bill, 


Bropneap) should make the motion himself. I || or I will vote for the bill of the Senator from Vir- | 


have made it, desiring him to be the chairman. 1 || ginia, or for any bill that will establish a tribunal 
repeat, | believe it will result in a saving of time, | by which the citizen can obtain what is due to 
and in pe cccoiscnnets of a great dea ot geet | him, and at the same ee = ee 
Mr. DAWSON. This is an important bil, I | against any imposition or fraud. Hence it is that 
have no objection to the reference, but I can see m4 say, let us vote for the principle contained in the 
no necessity for it. The bill is familiar to every || bill, and then let the machinery be adopted to 
Senator. I have voted, I think, for several suc- | carry it out. 
popeire seamtee te Te a bill cepenen by my fond | ee - a Oe — — 
rom Virginia. ere are but very few questions | rgia asks, why refer this bill o not wan 
involved in this bill, The first is, will we change || to debate this question now; but I would take the 
the present practice of the Government in relation || speech of my friend from Georgia, and answer his 


to the decision of claims? The Senate has uni- | 
formly decided, according to my recollection, that | 
it ought to be done. The next question is, what | 
plan is most practicable, and will be most useful | 
to the country? Some say, a bench of judges. | 
That is my opinion, Others, and I think a ma- | 
jority, say a board of commissioners. Well, this | 
bill proposes to establish a board of commission- | 
ers-—to do what, sir? To decide upon all claims | 
which are not already provided for by the exist- | 
ing laws of the land. If the accounting officer, or | 
the officers appointed under those respective laws, | 
shall have the right to decide upon claims, and if | 
the laws do not cover a claim, and justify the offi- 
cer in deciding favorably, upon it, what is the 
claimant to have a right to do? To present his | 
petition to Congress, or during the recess of Con- 
gress, to the Secretary of the Senate, or to the | 
Clerk of the House of Representatives, and have | 
it from Congress, or from the Secretary, or from | 





the Clerk, referred to the board of commissioners 


—for what? To give it a judicial examination; to | 
give the claimant, and the General Government | 
against whom he claims, the right of introducing 


commissioners, under an oath taken, decide upon 
the merits of the claim, and upon the obligation 
of the Government to pay it; and then to have the | 
principles upon which it shall have been allowed 
or rejected, communicated to Congress for con- 
firmation or rejection, Can there be anything 
fairer and clearer than this? 

Now, sir, why refer the bill? Is it upon the 
principle that you will not have a board of com- 
missioners? te so, move to strike that out, and 
insert judges. If you are satisfied with commis- 
sioners, where is thedifficulty? The whole argu- 
ment proceeds from the idea that the machinery 
adopted in the bill will not be equal to the necessity 
thatexists. That isa mistake. The bill provides 
that the district judges of the United States, when- 
ever called upon by the Government of the United 
States, or by the Sileensiatal do what? Take 
the testimony of witnesses; and why have they | 
to take testimony? To protect the Government | 


against unjust modes of obtaining testimony. |) 
Can there be anything more just or fair for all | 
parties than that? That is the whole bill. There || 


1s to be no final adjudication on the part of the | 
commissioners. The final adjudication is to be | 
on the part of Congress. 
This is the bill of my friend from Pennsylvania. 
Why not agree to it? te is said it is not complete. 
What bill, sir, on the introduction of any new 
roceeding of this kind, will ever satisfy the whole 
nate? Take it up, section by section, and 





| own interrogatory, He asks, why refer the bill? 
Just because he is not ready to vote for it. He 
tells you that he prefers the bill of the Senator 
from Virginia, which is a little different from this, 
and he tells us, before he concludes, that he pre- 
fers the courts to a board of commissioners. 
| Well, if you establish a court, you will have to 
| reorganize and remodel the bill. There is not a 

principle in it that proceeds upon the supposition 


that it is to be a branch of the judiciary of this || 


Government. The commission is to be a mere 
committee, first to examine the claim, and report 
it back to Congress; and we shall have as much 
struggle on the bills as we now have. You estab- 
| lish your commission. They examine a claim, 
and decide against the claimant. What follows? 


| He comes right back to the Congress of the United || 


| States and asks a rehearing; and we have to go 
over the same ground. It is only claims which 
| are allowed, that will be final before this board. 
I grant that it is a relief, to some extent, and that 
we should get rid of some claims; but a great 
majority of them would fall kack upon us upon 


| appeal from the board of commissioners, and 
testimony for and against the claim; to have those | 


= we should have to adjudicate and adjust 
them. 

Now, sir, I think a court is better; yet, if I can 
dono better, I will take this. The very objection 
urged by my friend from Georgia to it, satisfies 
| my mind that we ought to have a select commit- 
| tee made up of these discordant opinions, who 
| might agree upon something likely to pass the 
Senate. I find serious objections to the bill, be- 


'| cause I think it falls short of obtaining the great 


ng contemplated by its author. I know he 
as the same object in view that I have. We 
want to get rid of these claims. I think there is 
but one safe mode of doing it, and that is to estab- 
lish a court of claims—an independent judiciary, 
| upon the same principle as the Supreme Court. 
| Let the cases go there, and after the examination 
of witnesses, and the arguments of counsel, let 
them be decided, and then let there be an appeal 
to the Supreme Court of the United States. If 
you mean to attain justice, that is, in my opinion, 
the only way you can do it. If you mean to pro- 
tect the Government against the improper claims, 
that is the plan. If you mean to accord to the 
| citizen the rights of his property, that is the way 
‘in which to do it. I think the Committee on 
| Claims are now just as competent, just as virtuous, 
| just as able to decide questions of right as this 
board of commissioners which you propose to 
}establish with a salary of $3,500 soak It will 
| only be one step further. Weshall get rid of one 
| class of claims; but the most annoying of all, those 


amend it, if it does not meet the views of the ma- |! litigated claims of doubtful propriety, will fall back 
jority of the Senate. After the bill goes into || upon the Congress of the United States, and we 
operation, like all other new proceedings, it will || shall not have relieved ourselves at all, in my 
develop what is necessary, further, to be done on || judgment. 
the part of Congress to sustain the rights of the || 1, therefore, go for the reference, believing that 
citizen and protect the General Government. That | the Chair will appoint such men as are able to 
is the object of my friend from Tennessee. That | consider the subject properly. We have got the 
can hardly be obtained here now. Let us estab- || talent in this Senate. I do not include myself, for 
lish the Orst question, whether we shali have a || I do not claim anythingof that sort. But there is 
commission or judges. After that is established || talent enough, there is experience enough, there 
we can Snead to establish the machinery to || is wisdom enough, there is legal attainment enough 
carry out the court or board of commissioners so || in this Senate to frame a bill which will answer 
as to effect the object intended. 1 think the bill is | the purpose. I believe such can be done bya 
very well arranged, so far as to create a system | select committee, and I therefore press its ap- 
which may hereafter be improved. | pointment. 

Why, sir, am I for the nage! First, because |, Mr. BRODHEAD. It is not very material to 
the claimant, if his claim is right, is delayed here 1 me whether this is referred to a select committee 
necessarily on account of the peculia “character |! or not; but 1 beg to observe to my friend from 
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} on Claims, and the proposition wei en a 
| with reference to the judiciary, or a court me 
| there very deliberately considered. M fri = 
| Seems to think that we cannot get clear of th 
claims by havinga board established, but that thes 
will come back on appeal. Suppose we adopt j, 
| plan, and refer the questions to the judiciary = 
you cut off the right of petition? “ Has not & 
claimant the right to petition Congress at al 
times? Has not the citizen the right to be heard 
| by petition? 
Mr. JONES, of Tennessee. I do not pr 
| to cut off the right of petition. That is a sacrej 
| privilege. But that is notthe purpose. Let them 
| come here with their petitions, and what have you 
| to do but jo refer them to the court, and we s)qij 
| not be brought into the investigation of the ques. 
tions. There is the thing. The object is to oy 
rid of this constant ex parte investigation, in whic 
| the Government is never represented. When ths 
| petition comes, we can receive it, and refer jt iy 
| the proper court. There is the point. 
r. BRODHEAD. That is just what I pro. 
| pose to do, to preserve the right of petition when 
a man presents his claim, and refer it to this 
| board. If it is the pleasure of the Senate that, 
select committee, who take an interest in the 
measure, should be raised, | certainly shall ip. 
terpose no objection; but we come to this: if you 
_ select this plan, the bill, I think, is as practical ag 
| itcan be made. If you establish a board, the bij! 
ean soon be considered and passed; but if it 
becomes a question between the two propositions, 
| the board on the one side, and the judiciary on 
_ the other, then it becomes a more serious question; 
then it is not a question of detail. The proposi- 
tion of a reference to the judiciary is captivating 
when first presented; but when it is examined— 
and [| think my friend from Ohio [Mr. Wane} will 
| concur with me in saying that the more it is ex. 
amined, the more difficult and the less accessible 
| it becomes. You would have to reform the whole 
_ judiciary system, in a great measure, to carry it 
out; you would have to define the jurisdiction; 
you would have to classify the cases; and how 
would you refer to a court, eee by rules of 
law or equity, questions which address themselves 
alone to our discretion, to our sense of liberalit 
and justice—if you please, abstract justice, whieh 
_is administered in courts of law or equity? These 
'are the suggestions which occur to my mind in 
_ reference to that matter. 

With regard to the suggestion of my friend 
from Delaware, that these commissioners should 
not be removable, that would make them less 
responsible. If we confer upon the President the 

_ right to appoint, we impliedly confer the right to 
| remove. That is my answer to his proposition. 
| If we do not give the power to the President 
/to rem6ve—a power which I think we cannot 
| withhold—it may be said that we wish to have 
| a political board formed. I do not wish that, for 
/one. I believe the President will appoint gentle- 
| men who have special qualifications. We have 
not the right to say, in advance, that he will not. 
1 believe that he will appoint proper men, men who 
have a large stock of reputation, because it will 
require a considerable stock of this kind on hand. 
If, however, it is the pleasure of the Senate to 
| adopt the suggestion of my friend from Tennessee, 
I have no objection. If it should go to a select 
committee at this time, I shall not now press the 
amendments which I have pr : 

Mr. CLAYTON. I only wish to say to my 
friend from Pennsylvania, in re to the pro- 
priety of the power of removal, that the power of 
removal by the President, under a decision of the 
provision of 1789, is a power to remove officers 
other than judicial; and, therefore, there is no diffi- 
culty, such as my friend supposes, in making them 
| independent of the Executive. ; 

The motion to refer the bill to a select commit- 
tee of five was agreed to. 


Mr. BRODHEAD. I move that the Chair 
appoint the committee. 
| 

















he motion was agreed to; and Mr. Brovuts, 
Mr. Jones, of Tennessee, Mr. Hunter, Mr. 
Ciarron, and Mr. Cray were appointed. 
COMMITTEE SERVICE. 
Mr. BADGER. I ask the Senate to excuse " 
from serving on the Committee on Finance, 80” 
assure them that if they will excuse me for 





ge 
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I shall not require the same favor at the | additional joint rule of Abe t00 Houses, my 








The SPEAKER. The motion will be entered, 


| 
gessi00, object being the is indicated by the bill || b be 
hter. je 1g same as is indicat y the ut cannot be now considered, the gent! from 
—_ a nator was excused, and the || which has just been referred to a select committee. | Illinois having first obtained thg eg oe 
T . was ordered to be filled by the President. || I think the whole purpose of that bill can be met BILLS INTRODUCED 
we UNTER. There is another vacancy in || by a joint resolution establishing a general com- | . ; 


mittee on claims. The plan isthe same which I had | Mr. RICHARDSON, by ananimous consent, 
before the House of Representatives, and which || and in pursuance of previous notice, introduced a 
hat the vacancy be filled by the || Without going ints detail I oordee nips sew; yi — onan Seeeeh ether Sonmhane a 
1 ye that the va seco 
— and I will state that I believe it is the wish | because in the House (I have not examined the Territories: F 5 , 
de absent Senator that his place should be || rules here) it is necessary to give notice of a | ‘i A bill to establish military roads in the United 
| | proposition to move to change the standing rules. | States. : 
ile WELLER. I can only say that such is || If that is necessary here, I give the cotign nate, | Mr. SMITH, of Tennessee, also, by unani- 
ae dee of my. colleague. |i detained i JOSEPH GIDEON. ererers pe ninrye, Yemen 
Californ ray yori mit tS well known that there A message from the House of Representatives | and second time by their titles, and referred to the 
tral wv deal of business connected with the State || W88 received, transmitting to the Senate, inaccord- | appropriate standing committces. The following 
is . ‘a en the honor in part to represent, which | ance with their request, the bill for the relief of | are the titles: 
oa it highly desirable that the position which Joseph Gideon. || A bill for the relief of certain officers and 
he occupies on that committee should be filled SENATE BILLS BECOME LAWS. || soldiers of the Army who served in the war of 
daring GER. I pace iolabeanenonne li A message from the President of the United | ye Referred to the Committee on Military 
’ ° ; ; : i - |} r : 
ass in the way of completing that committee, || Sarees ear ata oars ‘ee A bill to constitute Chattenooga, in the State of 
but I beg leave to suggest to the oe a following bills: PP ° | Gamnoamney a nes of delivery. Referred to the 
motion is founded upon & misapprehension of the An act for the better preservation of life and | “O;n tee on Vommerce. 


sate of the case. So far as the absent Senator |’ »onerty from vessels shipwrecked on the coasts A bill to amend the Post Officelawe. Referred 
from California isconcerned, there is no vacancy. || of the United States. 


mitteeon Finance. The Senator from 
8 ee, [Mr. Gwiy,] who was upon it, is ab- 
pe and it is necessary that his place should be 








to the Committee on the Post Ofice and Post 


He has not resigned oe ” the Lee || An act to relinquish to the State of Wisconsin || Roads. 

he ben 1 er ee Sie “ the lands reserved for salt springs therein. | ss neuauieael eal oinhtioes 

been displaced. ; ; 3 ; r. ARDSON. I ask the consent of the 
that I apprehend the motion of my friend from | ENROLLED BILLS SIGNED. 


|| House that the memorial and papers in the case 
of John Chtrchwell be taken from the files of the 


‘ ' | House, and referred to the C itt Milit 
| nouncing that the Speaker had signed the following || Affairs. oss ee Ce ae 


Mr. HUNTER. I am willing to make the || enrolled bills and joint resolutions; which were|| The SPEAKER. The Chair will remark that 
motion to add a member temporarily. _ || then signed by the President: if the papers are not to go out of the House, the 
Mr. BADGER Until the Senator from Cali- gentleman’s object can be accomplished under the 





| Virginia should be to add a member to the com- || A message from the House of Representatives 

, mittee. | have no objection to it, but [ wish it to || was received, by Mr. Forney, their Clerk, an- 
be understood. 

} 








A bill to provide for the extinguishment of the 


: fornia comes? . | title of the Chippewa Indians to the lands owned | ents , 

Mr. HUNTER. I movethat another member | and claimed b eee in the Territory of Minnesota eet, Weegee So — 

; be added to the committee. | and State of Wisconsin, and for their domestica- __ BARON DE KALB. 

| Mr. BADGER. I would suggest to my friend || tion and civilization; } Mr. MAY. The Clerk has informed me that 
that there is no particular difficulty here. The || A bill for the relief of James S. Graham and || he has difficulty in the engrossment of the bill 


committee have got along with five members,and || Walker H. Finnall; || passed on Friday last, for the relief of the heirs 
' surely they can prosecute its business until the || A joint resolution for the settlement of theclaim || of the Baron de Kalb. Owing to inadvertence, the 
Senator from California returns. The Committee | of Don Juan Jesus Vigil, of New Mexico; || gentleman who proposed an amendment to the 
, on Naval Affairs or Finance, whichever it is,can |} A joint resolution to modify or change the ori- || bill omitted to strike out the phraseology for which 
f transact the business with five members until that || ginal plan of the custom-house at New Orleans; || his amendment was a substitute. | am sure that 
; time. Would it not be better todo that than pre- || A bill allowing the further time of two years to || it was understood by the House that the appro- 
sent the incongruous appearance of increasing || those holding lands by entries in the Virginia mil- || priation which was made was to be in full for the 
. them from six to seven, while no other committee || itary district in Ohio, which were made prior to | claims, services, and sacrifices of General de 
; has more than six? __ || the Ist of January, 1852, to have the same sur- || Kalb. I ask the unanimous consent of the 
, When that Senator returns, the redoubled dili- || veyed and patented; and House, therefore, that the bill may be so en- 
gence of these two gentlemen, both of them no- || A bill for the relief of Thomas Ellis. | grossed. 








i torious for their economical propensities, will, by || On motion, the Senate adjourned. | There was no objection, and the order was 
1 future saving, make up for a little loss during his | || accordingly made. 

bsence. I think the motion had better be with- | ; 
‘ jaan || HOUSE OF REPRESENTATIVES. | 9. type sem BARRIS. 
; _Mr. HUNTER. There is a precedent for this | Monpay, December 18, 1854. i} si CS al of Se ae ep ete nae 
“ in regard to the Committee on the Judiciary. It || <The House met at twelve o’clock, m. Prayer | for the relief of William Harris; which was read 
t re be sete i fA sasends FONG = a || by Rev. Wittiam H. Mizauan, | a first and second time by its title, and referred to 
, d az. "The reason Why I mee Tha caeaian soon | The Journal of Friday was read and approved. | the Committee on Invalid Pensions. 
, not because five could not do the business, but it ] Mr. James Asercrompie, of Alabama, Mr. GULF SQUADRON IN THE MEXICAN WAR. 
, has generally been considered important that on Asa Packer, of Pennsylvania, and Mr. Georce 


Mr. ROBBINS, by unanimous consent, offered 
| the following resolution; which was read, con- 
sidered, and adopted: 


Resolved, That the Committee on Naval Affairs be re- 


° the committee there should be one Senator from || W. Morrison, of New Hampshire, appeared 
" the Pacific side of the continent. If the Senate || and took their seats. 
9 should think it a departure from the rule, *) JOSEPH GIDEON. 





i course they can vote it down. 
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of objecting to the 
ie Virginia, but the 
rs on the Committee on Naval Affairs. That com- 
fi- mittee consists of six members, and yet the 
m Senate has been in session two weeks, and there 
have been but two members of the committee 
it- Present. If the Senate agree to the proposition 


Th || quested to inquire into the expediency of placing the 

\. The PRESIDENT. An additional member || The SPEAKER announced that a mesmee bed officers, seamen, and marines who served in the gulf f 
, . || been received from the Senate, requesting the || .juadron during the Mexican war, upon the same fooun ad EL 

0 Fae added without the unanimous consent || return of Senate bill (No. 32) for the relief of | ao bounty on extra pay, &c., as ae granted by Cou het a 
ty Mr BADC . : } Joseph Gideon. || gress to those who served in the Pacific squadron oes ij + 
HTB {I do nor interpoee any objection, but L only || Zeer being uo objection, it waa eo ordered. || Sr. ferios tm tnt Wey have eave w repos: by Hl ait 
1e | : wel hw 
threw out the cuapestion. vie, I think, is en- EXCUSED FROM COMMITTEE SERVICE. | MILWAUKIE CUSTOM-HOUSE. Hi 

y titled to some consideration. Mr. RUFFIN. I desire that the House will | Mr. WELLS. 1} ae eae i He 
4 Mr. FISH. I do not rise for the purpose of || excuse me from further service on the Committee Re 5 ae 


proposition of my friend from || of Claims. 1 am also a member of the investi- | be ho ol to offer, and to which f hope there will 


gating committee upon the Colt patent case, | °¢ "° objection. 1 propose the following: 
which meets several times a week, and it will be Resolved That the Secretary of the Treasury be request- 


: : : | ed to inform the House whether, in his opinion, the build- 
impossible to attend the meetings of both com- | ing authorized by the act of the last session, to be erected 
mittees, | at Milwaukie, for custom-house, court-house, and post 


The question was put,and Mr. Rurrin was | office, is sufficiently large to properly accommodate those 


excused. pargenem 
Mr. RICHARDSON obtained the floor. Mr. LETCHER. I should like to inquire of 
BETSEY NASH. 


enator from California is also 








ey 


wh 


of the Senator from, Virginia, therefore, I shall 
ir beg them to take into consideration the question 

whether it would not be’ proper to take the same 
5, course in regard to that committee, 


ir. Mr. HUNTER. If objected to, I withdraw 
© motion. 


AMENDMENT TO JOINT RULES. 


a 


the gentleman from Wisconsin whether any con- 
tract has teen entered into for the erection of that 
_Mr. BENNETT. I rise toa privileged ques- || building? 

tion. On Friday last, the bill of this House for Mr. WELLS. I will in‘orm the genileman 
the relief of Betsey Nash, with the amendment of || that no such contract has been made. 

the Senate thereto, was referred tothe Committee || Mr. LETCHER. What will be the cost of 
of the Whole House. I desire to submit the mo- | carrying out the plan which you propose to set 


“s Mr. BROWN - I wish, before the Senate || tion to reconsider the motion by which the bill | aside? 
i] rns, to give notice that to-morrow I shall || was so referred. I donotcarewhetherthemotion | Mr. WELLS. The appropriation made at the 
“ leave to introduce a resolution to establish an || is considered now or some other day. \) last session was for $50,000. 
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Mr. LETCHER. 





me what amount of revenue is collected at that || and will offer a separate resolution. 


wont f J 

Mr. WELLS. "| cannot state precisely as to | 
the last year. The previous year $150,000 was | 
collected, and I presume the amount was larger 
last year. 

Mr. LETCHER. That will do. 1 desire to | 
offer an amendment to that resolution, to the effect | 
that the Secretary of the Treasury be also— 
requested to communicate to this House all the | 
bids, plans, and estimates which have been fur- | 
nished in connection with the custom-houses pro- | 
posed to be built at the last session, which are on | 
file in his Department. 

Mr. WELLS. | will say to the gentleman that, 


if fam not mistaken, a resolution has already || 


| 


been adopted by the House calling upon the Secre- 
tary of the Treasury for the information which 
the gentleman desires. 

Mr. LETCHER. If such a resolution has 
been passed I am satisfied; but 1 do not recollect 
any such resolution. 

Mr. FULLER, 
Virginia, I will state that the Committee on Com- 
merce bad in their possession plans and estimates 


In reply to the gentleman from || 


and specifications for this custom-house before | 
they reported the appropriation for it at the tast | 


Bession. 

Mr. LETCHER. But it seems that now we | 
-are to have two plans and two specifications. It | 
seems now that plans and specifications were sent 
in with the recommendations of the Secretary of 
the Treasury, for the establishment of a custom- 
house at Milwaukie, during the last session, and 
that upon those recommendations an appropriation 
was made. Now, Il want to know what bids have 
been offered, in consequence of the passage of 
that appropriation at the last session? I want to 
know what would be the probable cost of the 
building, according to the origins! plan, and 
whether it is proposed by the change of plan to 
increase the cost, by erecting a larger and more 
ecostly building? 

Mr. HOUSTON. I desire to understand my | 
friend from Maine, [Mr. F'vtier,] who says that 


mittee at the last session. If I remember cor- | 


rectly, the Committee on Commerce did not report || 


in favor of but a small number of the vast appro- 
priations for custom-houses upon which we were | 
called to act. There is one provision in the law 
of the last session to which, I presume, the gen- | 
tleman from Virginia refers. The appropriation 
for the establishment of new custom-houses and 
marine hospitals, authorized the Secretary of the 
Treasury to parchase sites upon which to erect | 
these buildings, and made an indefinite appropria- | 
tion to pay for them. Now, the Secretary, in his 
report on finance, states that he has selected cer- 
tain sites at certain places, but gives no informa- | 
tion as to the bids which have been presented. I | 
presume the object of the gentleman is to obtain | 
the proposals which have been made for sites, | 
from which the Secretary has made his selection. 

Mr. LETCHER. Well, that is exactly what | 
T want to get at; but in addition to that, I want 
to get at the advertisements under which pro- 
posals were called for, the terms upon which they 
were asked, and all that was done in connection 
with the matter, 

Mr. COBB. Well, send up your amendment, 
Nobody will object to it. . 

Mr. WELLS. I would inquire what is the 
question before the House? Is the amendment of | 
the gentleman from Virginia still pending? 

The SPEAKER. It is. 

Mr. WELLS. 
man from Virginia that he should offer his amend- | 


ment as a separate resolution. The resolution that | 
1 offer is simply one calling for information. | am | 
sure that I would vote for the gentleman’s amend- 
ment as a separate resolution, but [ trust he will | 
withdraw it as an amendment, and allow my res- 
olution to pass, I will state, further, that the site 
for this building has been already fixed upon, and | 
that it is the best which could have been selected 


for the purpose. 


| hulidays. 


The question was then taken on Mr. We tLs’s 
resolution, and it was adopted: 


STEAM SLOOPS-OF-WAR. 


Mr. PHILLIPS, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
** to authorize the construction of six steam sloops- 
of-war;’’ which was read twice by its title, and 
referred to the Committee on Navai Affairs. 


PRINTING OF THE INDIAN REPORT. 

Mr. ORR. I ask leave to offer the following 
resolution: 

Resolved, That two thousand copies of the annual report 
of the Commissioner of Indian Affairs, with the accom- 
panying papers, be printed and bouud for the use of the 
indian Bureau. 

Mr. JONES, of Tennessee. That resolution 
goes to the Committee on Printing, does it not? 

The SPEAKER. The Chair was about to 
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Can the gentleman satire, | Mr. LETCHER. I withdraw my amendment, | The SPEAKER. The 


state that, unless the resolution can be now con- | 
sidered by unanimous consent, it must go to the | 


Committee on Printing. 
Mr. ORR. | have no objection to its being so 
referred, 


The resolution was then referred, in compliance | 


with the rule, to the Committee on Printing. 
ORDER OF BUSINESS. 


Mr. JONES, of Tennessee. To-morrow and 
the two succeeding days are set apart for the con- 
sideration of the business of the District of Co- 


lumbia, and it is very Uesirable to get the Indian | 
appropriation bill through the House before the | 


Mr. CLINGMAN., 
Tennessee to allow me to offer a resolution, to 
which | understand there will be no objection, 
simply for the purpose of reference. 

Mr. JONES. If | withdraw my motion for 


| that purpose a number of other gentlemen, who 
have resulutions to offer, will ask the same priv- | 
| lege, and the balance of the day will probably be | 


Ste | consumed to no purpose. 
plans and estimates were furnished to his com- | 


Mr. SMITEI, of Virginia. I hope the gentle- 


man from Tennessee wiil withdraw his motion | 
| only for ten minutes or a quarter of an hour to 


enable resolutions to be offered. 


Mr. JONES. Gentlemen around me say that || 


| they can get through with their resolutions in five 


| Or ten minutes. 


| motion for the present. 








Mr. FULLER. Will the gentleman from Wis- 
consin yield the floor for the purpose of having | 
the resolution re ? I did not hear it 

Mr. WELLS. 1 yield for that purpose. | 

The-resolution was again read. 


THE EASTERN WAR-—-MEDIATION BY THE 


UNITED STATES. 

Mr. CLINGMAN. 
House to introduce, for the purpose of reference 
merely, a joint resolution ‘ requesting the Presi- 
dent to tender the mediation of the United States 
to the Powers’ engaged in the eastern war.” 

Mr. WALSH. Lobject. Let them eat each 
other up. [A laugh.] 

Mr.CLINGMAN. Ihopethegentleman from 
New York will withdraw his objecuon. 
he does not mean to insist on it, though I did not 
exactly hear what he said. 

The SPEAKER. Then if the objection be 
withdrawn, the joint resolution will be read a first 
and second time. 

Mr. WALSH. 
objection. 


BETSY NASH AND MRS. BATCHELDER, 


Mr. FAULKNER. On Friday last, a bill 
entitled “a bill tor the relief of Betsy Nash,” 


I have not withdrawn my 


|| returned from the Senate with an amendment, 
I would suggest to the gentle- | 


embracing a provision for the widow of James 


|| Batchelder, was referred to a Committee of the 


Whole House. The gentleman from New York 
[Mr. Benner} has moved to reconsider the vote 
by which that reference was made. I desire to 
ask the Chair what is the effect of the reconsid- 
eration thus pending; whether it prevents the bill 
from going to a Committee of the Whole House? 

oan SPEAKER. It suspends all action upon 

e bill. 

Mr. FAULKNER. Then I move to lay that 
motion to reconsider upon the table. 

Mr. CLINGMAN. I rise to a question of 
order. 1 ask what is the regular order of business? 
I wish it understood that I object to everything 
that is not strictly in order. 


I therefore move that the rules be sus- | 
pended and that the Flouse resolve itself into the || 
|| Committee of the Wholeon the state of the Union. | 
I ask the gentleman from | 


I ask the consent of the | 


I believe || 
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ular wd eal 
/ ness is the call of States for redolétions. T Of busi. 


| Mr. CLINGMAN, Then I insist 

_ order be pursued, and I object to everyt 

| The SPEAKER. The gentleman from Vi 
ginia has a right to call up the motion to oleae 

| sider, as it is a privileged proposition. He don 

call it up, and submits a motion to lay the ‘diet 

to reconsider upon the table. = 

Several Memsers. What is the question? 

The SPEAKER. The Chair wil! state the 
sition of the question. House bill (No. 380) « fs» 
the relief of Betsy Nash,” was, on Friday Jay 
referred to a Committee of the Whole House 
To-day the gentleman from New York [Mr. Bry. 
NETT] moved to reconsider the vote by which the 
bill was thus committed, and the motion Wag 
_entered. The gentleman from Virginia [Mr 

FauLkNerR] now rises and demands action y ‘ 
that motion to reconsider, and moves to lay the 
| motion to reconsider on the table, 

Mr. BENNETT. Before the question is take, 
upon that motion, I want to say a word to th 
| House. . 

Mr. HAMILTON. Debate is out of order. 

The SPEAKER. No debate is in order unleg 

_the motion to lay the motion to reconsider upog 
the table is withdrawn. 

Mr. BENNETT. I ask the gentleman from 
Virginia to withdraw it, that I may be heard {yy 
a moment. 

Mr.GIDDINGS. [rise to a question of order, 
Does not a gentleman who makes a privilevad 
motion to reconsider hold the floor upon that 
question, and can another gentleman rise and take 

| it from him? 

The SPEAKER. The Chair decides that it is 
competent for the gentleman frém Virginia to call 
up the question of reconsideration; but it is not 
competent for him to take the floor from the gen- 
tleman who moved the reconsideration when it is 
calledup. As,therefore, the gentleman from New 
York claims the floor, the gentleman from Vir. 
ginia cannot submit the motion to lay the motion 
to reconsider upon the table. 

Mr. RICHARDSON. When the gentleman 
from New York made the motion he was entitled 
to the floor; but he yielded the floor by deferring 
ee to reconsider, and thereby lost his 
right. 

The SPEAKER. The Chair decides that the 
gentleman from New York did not lose his right 





that they 
hing else. 


} 
| 


I will, therefore, withdraw any || '° the floor, for he could not have pressed the 
. , | reconsideration of his motion at the time he sub- 


| mitted it, other business interfering. 


He hada 
right, however, to have the motion entered, and 
| it was perfectly competent to postpone its consid- 
eration or to let it go over informally. The 
| Chair decides that the calling up of the motion to 
_ reconsider cannot deprive the gentleman who sub- 


| mits the motion to the floor under the practice 


_and rules of the House. 
| Mr. BENNETT. I do not wish to detain the 
House for more than a few moments in reference 
| to this bill, The original bill was for the relief of 
Betsy Nash. She is the widow of a surgeon 
| who served in the late war, and is really entitled 
to a pension. She is an old lady, poor and infirm. 
Her name has been before thre Committee on 
Invalid Pensions since 1822, and the proof of her 
| title to receive allowance was made perfect in 1831. 
| The Committee on Invalid Pensions at that time, 
| and have uniformly, at almost every session since, 
| reported a bill for her relief. Her case is a strictly 
honest one. At the last session of Congress the 
claim was reported by the Committee on Inval 
_ Pensions with a recommendation that the widow 
be allowed half-pay for five ra. By the old 
law widows were allowed half-pay for five years; 
_ but according to the act of J848, it may be ex 
| tended five years longer. Widows, therefore, 0 
| certain cases, receive half-pay for ten years, and 
| 


in some cases—by additional extension—for fif- 

teen, twenty, and twenty-five years. I moved to 
_amend the report of the committee by making the 
| pension continue for the least of these terms—ten 
years. The bill was so amended, so that she wss 
allowed half-pay for ten years instead of half-pey 
for five years. e bill was sent to the Senate !or 
its concurrence; but the committee of the — 
by the same sort of inadvertence as that into rs 
_ the committee of the House had previously ven 
| —from not referring to the law of 1848, whi 
(allows pensions to be extended for five ye" 
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jonger—struck the term down to five years, and | 
‘vred that amendment, which was adopted. | 
oe come other Senator proposed an additional | 
Pevfartber amendment, allowing a pension of | 
ee 000 to the widow of Batchelder, who was killed | 
mh ston on the occasion of the attempted rescue | 
of the fugitive slave Burns. The Senate passed | 
that amendment also. But the appropriation to | 
‘rs, Batchelder should have been put upon its 
“wn merits, and not placed upon this bill, which | 
will undoubtedly, on that account, find difficulty 
in passing this House. 

Whether that pension should or should not be | 
made to Mrs. Batchelder, I am not to argue here; 
hat certainly it is unjust to this old lady (Mrs. 
Nash) that there should be ingrafted on a bill for | 
her relief, as to which there is no dispute and no | 
question—proof having been regularly made of it | 
*y claim about which there is question. What | 
J ask the House to do in justice to this old lady | 
is this: I ask the Hlouse to vote down the motion | 
made by the gentleman from Virginia [Mr. Fauix- | 
wer} to lay the motion to reconsider, made by me, 
on the table, and to reconsider the bill, and non- | 
concur in the amendment added to it in the Senate. | 
[ am willing that Mrs. Batchelder should have a | 

| 











mension, but I say, let herclaim stand upon itsown 
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merits, and beinvestigated by itself. This case of 

Mrs. Nash is one which the chairman of the Com- 

mittee on Invalid Pensions, and every member of 

that committee will vouch for as an honest case. | 
], myself, am well acquainted with the facts, and | 
know itto be a justand deserving case. This old | 


and infirm lady will probably not be left long to | 


derive advantage from the billin her favor. If | 
we delay to pass the bill for another session, she | 
may never receive the benefit of it. Last session, | 
her health was so feeble that it was supposed she | 
could not live till this session. The discussion of | 
the Batchelder case being ingrafted on the bill for | 

Mrs. Nash’s relief, will cause delay in the pas- | 
sage of the bill, and—if the two cases are not sev- | 
ered—the probability is that Mrs. Nash will never 
receive a pension, although sheis as much entitled 
to it asany widow in the land =ere a pension. 
] hope, therefore, that this House will do justiceto 
this old lady, by passing the bill granting her a pen- 
sion,and by non-curring in the additional amend- 
ments which the Senate havepassed to it. When 
the Senate come to understand the effect of their 
amendments, they will certainly recede from them. 
Ido not believe there is a single member of the 
Senate, understanding the particular circumstance 
of the Nash case, who would have tacked those 
amendments on the bill. I trust, therefore, that, | 
for the reasons I have stated, the House will re- | 
consider its action, and pass the bill giving to Mrs. | 
Nash a pension for the shortest term ordinarily | 
allowed towidows. On this matter I havesimply 
stated the facts of the case; and now ask the pre- 
vious question. 

_Mr. SMITH, of Virginia. The previous ques- 
tion will not be sustained in the House. 

Mr. HENDRICKS. The gentleman from New 
York has asked the previous question on his mo- 
tion, I hope he will withdraw his demand, to 
allow me to make one or two remarks. 

Mr. BENNETT. Certainly. 1-withdraw the 
demand for the previous question. 

Mr. HENDRICKS. TI had no desire to say 
tnything to the House about the merits of the 
Batchelder case. I did not consider that to be 
lavolved in this case. Mrs. Nash’s claim was a 
meritorious one. It was not a disputed claim in 
this House? The bill for her relief was passed 
vere without objection. It went into the Senate, 
and that body put upon that bill an objectionable 
calm; one that will be objected to in this com- 
mittee; one which will cause controversy. I think 
that the bill for the relief of Mrs. Nash ought not 
to be made contingent on the claim of Mrs. Batch- 
elder. 1 am perfectly willing to consider Mrs. 
Batchelder’s case; and it is very likely that [ma 
*ipport it. However, | have not thought muc 
shout it, and cannot give an opinion as to its 
coo The bill forthe relief of Mrs. Nash came 
tom the Senate with amendments which require 
ne considered by the Committee of the Whole 

ouse. Now, it is not usual to refer a mattera 
*rcond time to a Committee of the Whole House. 

he case of Mrs. Nash has already been consid- 
= in that committee, and it ought not to be sent 
teas again. Especially should there not have 
on it a case which wil] give rise to 
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discussion, and which may prevent or delay the 


passage of the bill. 
I hope, therefore, that the motion made by the 
gentleman from New York [Mr. Benwerrt] will 

revail, and that the bill for the relief of Mrs. 

ash will be passed without the amendments of 
the Senate. Mrs. Batchelder’s claim ought, like 
that of Mrs. Nash, to stand upon its own merits. 
I do not believe in this log-rolling system of legis- 
lation—making one case carry through the other. 

I renew the demand for the previous question. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Indiana [Mr. Henparicxs) whether he 
thinks it a fair system of legislation to have two 
mpeoenen made in favor of a proposition, and to 

low none to be made against it? 

The SPEAKER. The Chair reminds gentle- 
men that discussion is not in order when the pre- 
vious question is demanded. 

Mr. FAULKNER. I thought the gentleman 


from New York had withdrawn his call for the || 


previous question. 

TheSPEAKER. Yes; but the gentleman from 
Indiana [Mr. Henpricxs] has renewed it. 

Mr. FAULKNER. ell, L trust that gentle- 
man will withdraw his call. 

Mr. HENDRICKS. Certainly. I withdraw it. 

Mr. JONES, of ‘Tennessee, | merely wish to 
inquire of the Chair whether the amendment at- 
tached to this bill does not make an appropriation 
of money, and whether, under the rule, the bill 
must not go to the Committee of the Whole? 

The SPEAKER. The amendment of the Sen- 


| ate makes an additional appropriation, and must 


go to the Committee of the Whole. 


to say in opposition to the claim of Mrs. Nash. 
I have no doubt, as the gentleman from New York 


(Mr. Bennett] has informed us, that it is a mer- || 


itorious claim, and should receive the prompt con- 
sideration of this House I also regard the pro- 
vision for the relief of Mrs. Batchelder—which 
has been annexed, and made an integral part of 
this bill, by the action of the Senate—as one 
equally meritorious and equally demanding the 
consideration and favorable action of this body. 


This bill being before us a few days ago—and the || 


amendment of the Senate, containing an appro- 
priation of money—it was necessary, under the 
rules of this House, that it should be referred to 
the Committee of the Whole, and the motion to 
have it so referred was made, and agreed to. 
Now, sir, what is the effect of the motion made 
by the gentleman from New York, [Mr. Ben- 
NETT,] to reconsider the motion by which the bill 
was referred to the Committee of the Whole? Itis 
to suspend action indefinitely on both the claims. 
If his motion be agreed to, the bill will be arrested 
in its course to the committee, and no action will 
be taken on it. My object, therefore, in moving 
to lay the motion of the gentleman from New 
York on the table is, that the matter may go at 
once to the Committee of the Whole House, and 
that it may be acted upon as soon as possible. 
To reverse that action now, is to defeat the amend- 
ment, for it makes anappropriation of money. I 
recognize the justice of the claim of Mrs. Nash, 
cane adhere to the justice of the second claim as 
not inferior to it in any point of view in itsdemands 
upon the consideration and justice of this House, 
I am unwilling that these claims should now be 
separated. There has been no log-rolling in the 
matter, as suggested by the gentleman from Indi- 
ana, (Mr. Henpricks.] The subject was before 
the Senate. That body desired to have prompt 
action upon it. It had that prompt action by an- 
nexing the amendment to the original bill, and I 


‘wish to see them taken up and considered together. 


No delay need take place. It may be taken up 
next Friday, or Friday week. I hope, therefore, 
that the bill will take thas direction, and I renew 
the motion I made when I was up before, to lay 
the motion to reconsider upon the table. 

Mr. DICKINSON. I ask for the reading of 
the bill and the amendment. 

roy bill and amendment were then read by the 


Cl 
Mr. HENDRICKS. I desire to ask the Chair 
with reference to the point of order raised by the 
ntleman from Tennessee, [Mr. Jones,] if the 
ouse agree to a reconsideration, whet we 
cannot then refer the amendment of the Senate. 
The SPEAKER. The amendment of the 
Senate makes an appropriation. 








Mr. JONES, of Tennessee. It is unnecessary 
for the gentleman from Indiana to press the ques- 
tion of reconsideration, for the bill must go toa 
Committee of the Whole at any rate. 

Mr. BENNETT. I eanpere if the bill made 
an appropriation, and had been considered in 


| Committee of the Whole, that it would not neces- 
| sarily have to be re-referred. 


| to reconsider upon the ta 
| were—ayes forty-five. 





The SPEAKER. When an additional appro- 
priation is proposed by the Senate, it must be 
re-referrec to a Committee of the Whole. 

Mr. BENNETT. The very object of bringing 
this matter before the House, is to ask them to 


| hon-concur in the amendment of the Senate. I[ 


make the motion in order to bring that question 
before the House. é 
The SPEAKER. The rule which requires, in 


| cases where appropriations are made, that they 
| should go to a Committee of the Whole, would 


apply to this bill, unless unanimous consent be 
given that it should take a different direction, as it 
contains an amendment-making an appropriation 
of money. 

Mr. BENNETT. I ask unanimous consent, 


| then, that the bill should come up now for the 


action of the House. Itis certainly a case that 
demands prompt and speedy action, and I hope 

the House will grant the request I make. 
The question was then pat, on laying the motion 
le, and on division there 


Mr. FAULKNER demanded the yeas and 
nays, 
Mr. HAVEN. Iam probably a friend to both 


| Of these measures. Let me say to my friend from 
Mr. FAULKNER. Ihave not a single word || 


New York, (Mr. Bewnerr,)} that it is evident he 


| cannot have the unanimous consent of the House 


for the action he desires to take. 1 have nodoubt 
of the correctness of the decision of the Chair, 


| and that this bill involves an appropriation of 


money. Itisa question now whether you will 
separate the bills or keep them together. Wemay 
divide upon that subject, and | suggest to the 


| gentleman that he had better let the bill take the 


usual course. 

Mr. JONES, of Tennessee. 1 will make a 
single suggestion for the unanimous approbation 
of the House, that this bill be referred to a Com- 
mittee of the Whole and made the special order for 
Friday next. [Cries of ** Agreed !”’ ** Agreed !’’| 
Christmas comes next Monday, and if you adjourn 
over on Thursday, you will have to meet here on 
Monday. If you adjourn on Friday, you will 
adjourn over till the ‘Tuesday following. 

Mr. BENNETT. I would rather make it the 
special order for two weeks from Friday. 

Mr. JONES. I have no objection to naming 
any Friday that gentlemen may prefer. 

Mr. BENNETT. Suppose you say three 
weeks hence. 

A Memoer. I object. 

Mr. JONES. I move then to suspend the rules, 
that it may be done. 

Mr.ORR. I desire to inquire of the Chair if 
he decides that this bill must not be considered 
in Committee of the Whole? 

“The SPEAKER. It appropriates money, and 
as a matter of course it must go to a Committee 
of the Whole. . 

Mr. ORR. If the motion to reconsider prevail, 
the House must send it to a Committee of the 
Whole, without a suspension of the rules requir- 


ing it. 

Mr. HENDRICKS. If the House agree toa 
reconsideration, cannot the House recommit the 
bill and make it a special order? . 

The SPEAKER. A special order can be made 
only by a vote of two thirds. 

Mr. FAULKNER. I withdraw the demand 
for the yeas and nays on the motion to lay the 
motion to reconsider upon the table. 

Mr. HAMILTON. I call for tellers upon the 
motion. 

Tellers were not ordered. 

Mr. SMITH, of Virginia. I understood the 
gentleman from Tennessee [Mr. Jones] made a 
motion that the rules be suspended for the purpose 
of considering his proposition to make it the 
special order for Friday next. 

Mr. JONES, of Tennessee. I suggested tothe 
gentleman from Virginia to withdraw the motion 
to lay the motion, to reconsider upon the table; to 
allow the motion to reconsider to pass, and then 
to recommit the bill with instructions that it be 
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made the special order for the Friday suggested 
by the gentleman from New York,{Mr. Bennerr. } 

The question was then taken upon the motion 
to reconsider the vote by which the bill was re- 
ferred, and it was decided in the affirmative. 

Mr. BENNETT. 
give mé unanimous consent to have this bill taken 
up and considered at this time. We can dispose 
of it in a short time, and | see no reason why it | 
should not_be done. 

Mr. SMITH, of Virginia. I object. | 


tion of the proposition which has been made, and | 
in view of which the House acted in reconsidering | 
the motion by which the bill was referred. The | 
understanding was, that if the motion to reconsider | 
prevailed, the bill should be made the special order 
for some futare day, and I hope that understand- | 
ing will be carried out. 

Mr. JONES, of Tennessee. I now move to | 
amend the motion to commit to a Committee of 
the Whole, which is now pending, so as to make 
it the special order for I’riday three weeks; and if | 
there is any objection to that motion, I will move | 
to suspend the rules to enable me to introduce it. | 

Many Voices. No objection. 

The question was taken, and the motion was | 
agreed to, 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled | 
Bills, reported as correctly enrolled bills with the | 
following titles; which thereupon received the sig- | 
nature of the Speaker: 

Joint resolution to modify or change the original | 
plan of the custom-house at New Orleans; 

Joint resolution for the settlement of the claim | 
of Don Juan Jesus Vigil, of New Mexico; 

An act to provide for the extinguishment of | 
the title of the Chippewa Indians to the lands | 
owned and claimed by them in the Territory of | 
Minnesota and State of Wisconsin, and for their 
domestication and civilization; 

An act for the relief of James S. Graham and 
Walter H. Finnall; 

An act allowing the time of two years to those 
holding lands by entries in the Virginia military 
district in Ohio, which were made prior to the Ist | 
of January, 1852, to have the same surveyed and 
patented; and 

An act for the relief of Thomas Ellis. 


CLERK TO COMMITTEE. 


Mr. RICHARDSON. I ask the unanimous 
consent of the House to enable me to submit a 
motion to allow to the Committee on Territories 
a clerk, at the ordinary compensation, for the 
space of thirty days, 

Mr. CLINGMAN. [I dislike to interfere with 
the gentleman’s wishes; but I have called for the 
regular order of business, and must insist upon it. 
I would: yield to the gentleman from Illinois as 
soon as to any one, but [ wish to reach a matter 
in which I feel interested, and we can do that in 
a few minutes. 


COMMITTEE OF THE WHOLE. 


Mr. HAMILTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. SMITH, of Virginia. I hope the House 
will first dispose of the resolutions which may be 
introduced. 

The question was then taken upon Mr. Hamn.- 
Tons motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on’ the state of the 
Union, (Mr. Mivpteswarrtnh in the chair,) and 
resumed the consideration of House bill (No. 555) 
making appropriations for the current and contin- 
gent expenses of the [ndian department, and for 

Milling treaty stipulations with vatious Indian 
tribes for the year ending June 30, 1856. 


INDIAN. APPROPRIATION BILL. 
The CHAIRMAN. When the Committee of 
= — last rose, they Eee 
e Indian appropriation bi particularly an 
amendment, hich ous offered by the mien 
from Indiamay{Mr Harran,} to line 333 of the 
oe which amendment will be reported by the 
Mr. HOUSTON, Before that is done 1 wish 
te appeal tothe House to go back on the bill to 





I now ask the House to ||- 





|| the question ? 


reenact EE 
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|| page 9, lines 199 to 202 inclusive. That clause 
| reads as follows: 


“ Por life annuities to chiefs, per private article to sup 
plemental treaty of 24th September, 1829, to treaty of 3d 
October, 1818, $200.” 

It will be seen that it provides for the payment 
of $200 as amount due for life annuities to chiefs 
of the Delaware Indians. The Secretary of the 


| Interfor has advised me, since I came into the | 

Hall this morning, that he has received informa- | 
|| tion of the recent death of one of the two chiefs of | 
Mr. FAULKNER. Thet would be im viola- | 


that tribe, and in consequence of that event, it 
becomes necessary to change that appropriation 
by limiting it to one chief, and réducing the sum 
to $100. I therefore move to strike out the words 
‘annuities to chiefs,’? and insert in lieu thereof 


the words “‘ annuity to chief,”’ and also to strike || 

out the word “two,” and insert in lieu thereof | 

|| the word ** one.”’ 
The question was taken; and the amendment 


was agreed to. 

The CHAIRMAN. The question now recurs 
upon the amendment which was pending when 
the committee last rose, offered by the gentleman 


from Indiana, to the appropriation for the Miami || 


Indians. 
The Clerk reported the amendment, as follows: 
Page 14, line 330, add the following: 
For deticieney of land west of the Mississippi Indians, 
granted to said tribe by the treaty of 1840, dollars. 
Mr. ORR said: Ido not know what sum it is 
proposed to fill the blank with. Is the gentleman 





from Indiana [Mr. Harcan] in his seat to answer || 


[ do not see that heis present. It 
was stated to me, incidentally, that the amount 
a. to be inserted would be $100,000. 

ow, sir, on the 25th of February, 1841, a 
treaty was ratified between the Miami Indians 
and this Government by the Senate of the United 
States, and, among other stipulations, it was 


therein provided that the Miamies should receive || 


a certain tract of land, bounded on the east by 
the State of Missouri, on the north by the coun- 
try of the Weas and Kaskaskias, on the west by 
the Pottawatomies, of Indiana, and on the south 
by the country assigned to the New York Indians, 
in all estimated to amount to five hundred thou- 
sand acres. Since that time, and during the course 
of the present year, another treaty has been ne- 
gotiated with this same tribe of Indians. A por- 
tion of them emigrated west of the Mississippi, 
while the balance remained in the State of Indiana. 
The gentleman now eee to make up a defi- 
ciency in theamountof this land. The deficiency 
was about one hundred and twenty or one-hun- 
dred and thirty thousand acres. When the Com- 
missioner of Indian Affairs negotiated the treaty 
during the past summer, not only were the Indians 
residing west of the Mississippi present and par- 
ticipating in the treaty, but also that portion of 
the tribe which remained in the State of Indiana. 
This teeaty, which I hold in my hand, was 
the result of the negotiation. All parties were 
perfectly satisfied with it. The commissioner, 
when he came to negotiate the treaty, did not pay 
them for three hundred and seventy thousand 
acres of land which the Government secured under 
this last treaty, but he paid them for the whole 
five hundred thousand gcres, giving them $200,000. 
Both bands were satisfied—the Indiana’ one espe- 
cially, expressing themselves to the effect that 
they had received a more favorable consideration 
in the ‘negotiation of the treaty than they had an- 
ticipated. There is, therefore, not the shadow 
of a pretext for aclaim on the Government for 
$100,000—not for even 45. They have been fully 
pad ae dollar to which they are entitled; and 
‘only make these remarks now, so that hereafter 
when this claim shall be brought up, as I suppose 
it will be, they may be used: in evidence against 
it. The Government always weakens its oppo- 
sition to such claims, while the parties pressing 
them strengthen their efforts. The two treaties, 
taken together, show that these Indians‘have re- 
ceived every dollar to which they ate entitled, and 
the amendment ought to be rejected. : 

Mr. CHAMBERLAIN. 1 move pro forma to 
fill the blank with $100,000. 

I do not rise, Mr. Chairman, for the purpose of 
making: a’ speech to the’ merits of the' proposed 
amefidment. I have not given the question that 
attention which would enable me to speak to its 


merits. It is a subject which has been - 
larly under the care and control of sey cneigees 





(Mr. Haazan,] who is not now in his seq: 
therefore trust that this matter may be permit 
to rest without the action of this committee Bi 
|| he can be in his place, and give this amendm 

| the attention which it deserves. 1 know eng 

| however, from general information, of the may,’ 
| in which the interests of the Miamies haye co 
| disposed of, to know that there is merit jn thi 
claim, that the Indians still remaining in Indi . 
have not received their just proportion of re 
money given for the ceded land. It was merg) 
to express the hope that this subject may be y 
mitted to rest until my colleague (Mr. Haniag 
can be in his seat to speak to it—he having oe 
| it a thorough investigation—that | have detained 
the committee for even a few moments. 

Mr. OLIVER, of Missouri. Mr. Chair 
it is not on my own account that I have souoh; 
'| and now obtained the floor, but on account of 
| honerable colleague, [Mr. Benton,]} who is now 
| absent in Boston. Friday evening last he cams 

to my seat, and remarked that he desired to make 
_ a brief speech in opposition to the remedies pr. 

osed by the gentleman from Indiana, 'y, 
ccs, for the cure of certain evils alleged to vs 
been engendered by the passage of the Kangas. 
|| Nebraska act. 
|| Mr. HOUSTON. We are now under the fiy. 
minute rule, and gentlemen must confine them. 
|| selves to the amendment under consideration, 
Mr. OLIVER. I only ask the gentleman tp 
| hear what I have to say. 

Mr. HOUSTON. In justice to myself in cop. 
| ducting the appropriation bills, I shall be com. 
| pelled to object to every departure from the rules 
| unless overruled by the committee. 
| Mr. OLIVER. [ hope the gentleman will hey 

what I have to say before he objects. 

Mr. HOUSTON . F shall object to any debate 
|| not in accordance with the five-minute rule. 

The CHAIRMAN. Objection being made, 
the gentleman must confine his remarks to the 
amendment of the gentleman from Indiana, [Mr. 
Sac rak 

Mr. OLIVER. | My colleague told me that he 
would be absent several days in Boston for the 
purpose of doing all that he could to interest the 
capitalists of that city in the stupendous enter- 
prise of constructing a central railroad to the 
Pacific, and therefore requested me- to read his 
speech to the House. I promised to do so; and with 
the Pecuenn of the committee, I shall now pro- 
ceed to redeem that promise. The reading of the 
speech will only occupy about five minutes, and 
I hope no objection will be made. 

Mr. HOUSTON. I object. 

Cries of ‘* Print the speech !’ 

r. HOUSTON. I cannot agree to a departure 
from the rule. If I depart froin it in this case, | 
shall be compelled to yieid in others. 

Mr. OLIVER. _ I will again ask the gentleman 
to withdraw his objection. 1 can read the speech 
in five minutes. 

Mr. HOUSTON. In a short while, we shall 
be through with this bill. Then, if the commit 
tee will allow me, I shall move to take up another 
appropriation bill. When up, it will be in order 
for the gentleman to read his colleague’s speech. 

Mr. OLIVER: Very well, sir. 1 shall wait 
until then. 

The question was taken, and the amendment 0 
the amendment was rejected. i 

Mr. Flancan’s amendment was then disagreed 


to. c 

Mr. HOUSTON. I propose to amend the bill, 
in the section making provision for the Miamies, 
by striking out from the 341st to the 349th line, 
inclusive, as follows: 

For _ e's second tor three equal annual ee 
upon , for education and su , 
indems age article treaty 23d Ocrober, 1826, fifteenth 
article treaty 6th November, 1838, and fourth article trealy 
Sth June, 1854, 39,482 33. 

I ain not instructed by the Committee of Ways 
and Means to offer this amendment, because he 
matter has not gone before that committee. 
sent up to the Clerk’sdesk a letter from the Secre- 
tary of the Interior, which I received this mornt- 
ing, too late to lay before the Committee of a 
and Means, and a part of which I will ask “¢ 
Clerk to read. 
The Clerk then read from the letter, as follows: 
“For the first and second of three annuai installments 
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the Treasury 
fulfill the sti 
October 23d, 


“i , Mth, 1838, (W. 8. 8., vel 7, pages 301 and 571.) 
Nore ee becomes now payable as provided by the 
Toe of the treaty of June 5th, 1854, the Indians, 


a oe 1 i i i i an further pa ments 
weve reline uishing their claim to y y 

ander os article of the treaty of 1826 referred to. 

U ? ” 


The amendment was agreed to. 

Mr. HOUSTON. 1 sent to the Clerk’s desk 
this morning a letter, which I received since the 
meeting of this House, from the Secretary of the 
aterwr, Which concerns another amendment 
_ h | desire to offer to this bill. I will state to 
‘he committee the object ofthe amendment. Under 
the articles of the treaty with the Sacs and Foxes 
of Mississippi, we are bound to furnish to them 
so many barrels of salt, and so many kegs of 
tobacco. We have usually appropriated $800 for 
the one and $200 for the other. But the value of 
these articles in the market has changed, rela- 
tively, 80 that in one instance the appropriation is 
too large, and in the other too small. The Secre- 
tary of the Interior asks that we shall consolidate 
the appropriation, and put it as $1,000 for the 

urchase of so much salt and so much tobacco. 
lrthe committee desire it, the letter of the Secre- 
tary will be read. J 

| therefore offer the following amendments: 

Page 25, after the word ‘¢ salt,’’ in line £85, insert, “ and 
forty kegs of tobacco,” and after the word * thirty-two,” in 
line 586, strike out * two hundred,” and insert “‘ one thou- 
sand.” 

The section, as amended, will read: 

For twenty-fourth of thirty installments, for forty barrels 
of salt, and forty kegs of tobacco, per fourth article treaty 
Qist September, 1832, $1,000. 

Strike out lines 587, 588, and 589—forming the following 
section of the bill : 

For twenty-fourth of thirty installments, for forty kegs of 
tobacco, per fourth article treaty 2lst September, 1832, 
gov0. 

The question was taken; and the amendments 
were severally agreed to. 


Mr. HOUSTON. The Clerk having finished 
the reading of the bill, | now propose, in pursu- 
anceof instructions from the Committee of Ways 
and Means, to offer an amendment, making the 
usual and necessary appropriations for Washing- 
ton, Oregon, Utah, New Mexico, and California. 








- a balance of former appropriations made to 
ulations of the sixth article of the treaty of 


They are embraced in the supplemental estimates || 


which were ordered to be printed by the House a 
few days since, a duplicate of which I hold in my 
hands. The Committee have examined these 
estimates, and instructed me to propose theamend- 
ment to the bill, which I send up to the Clerk’s 
desk. The appropriations now asked for would 
have been contained in the bill originally, I have 
no doubt, if the estimates had been at the Depart- 
ment at the time the annual estimates were made 
up. The estimates, in order to be laid upon our 
ables the first day of the session, have'to be pre- 
pared at the various Departments and transmitted 
to the Treasury Department, at a period so early 
that those from countries far off do not usually 
reach the Department in time to be acted upon. 
Hence at every session we have had supplemental 
estimates embracing estimates for appropriations 
in those far off countries. 


The Clerk then read the amendment, as follows: 


For the general incidental expenses of the [ndian terri- 
tory in Washington Territory, $30,000. 

For the expenses of adjusting difficulties and preventing 
oubreaks among the Indians in Washington Territory 
prior to and during the fiscal year ending the 30th June, 
1856, $10,000. 

_ For the general incidental expenses of the Indian service 
in California, embracing expenses of traveling, superin- 
tendent, and agents, 828,850. 

For the pay of physicians, smiths, carpenters, agrieul- 
tural and mechanical laborers on the reservations in Cali- 
fornia, $54,200, 

Por defraying the expenses of the removal and subsist- 
ence of Indians in California to these military reservations, 
m accordance with the plan submitted by the Saperintend- 
*at of Indian Affairs of this State, and approved by the 
President, $125,000. 

or the general incidental expenses of the Indian service 
it Oregon Territory, $10,000. 

‘ adjusting difficulties and preventing outbreaks among 
the Indians in Oregon Territory, $10,000. 

Por the expenses of insurance and tran ation of 
Sauuities payable to the Indian tribes in the Territory of 

regon , £3,000. 
inf Payment of liabilities incurred for the Indian service 
$10 Tegou, under the supervision of the late superintendent, 
at the general incidental expenses of the Indian service 
. _ Territory of New Mexico, ; 

or the general incidentat 
“ie Territory of Utah, $20,00 
°F compensation to three special ageuts and four inter- 


. 





THE 


——————— ~~ 


1896, and the fifteenth article of the treaty of | 


| preters for the Indian tribes cf Texas, and for purchase of : 


presents, $15,000. 
_ The question was taken; and the amendment 
| was agreed to. 
| Mr. HOUSTON, We are now through with | 
| the Indian appropriation bill, and under my as- 
surance to my friend over the way, [Mr. Oxrven,] | 


| 


| 
i 


|| ported to the House when the committee shall | 

| rive, and take up House bill No. 561. I move | 

| that this bill be laid aside to be reported to the | 

|| House, with a recommendation that it do pass. 
The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


| The committee here informally arose, and re- | 
|| ceived a message, in writing, from the President 
| of the United States, by Siwey Wessrer, Esq., | 
' his Private Secretary; also, a message notifying 
|| the House that he did, on the 14th instant, a prove | 
_ and sign bills and a joint resolution of the fallow- 
| ing titles: 
An act for the relief of Jacob McLellan; 

| An act for the relief of Isaac M. Sigler, of Put- | 
| nam county, Indiana; and 
} Joint resolution for the relief of the children of | 
“ee Thomas Porter, deceased. 
nd that, on the 15th instant, he approved and 
|| signed a bill of the following title: 
|| An-act for the relief of Enoch S. More. 


|| The committee resumed its session. 
MILITARY ACADEMY. 

Mr. HOUSTON. I now move that the com- 
mittee take up House bill (No>561) making appro- 
priations for the support of the Military Academy 
for the year ending June 30, 1856. 


The question was put; and the motion was 
| agreed to. 


On motion by Mr. HOUSTON, the first reading | 
|| of the bill was dispensed with. 


MR. BENTON’S SPEECH. 


| 


| 
| 











| 


| league from Missouri, [Mr. Benron,} to which | 
| Ll referred some time since. : 

||. Ma. OLIVER then proceeded to read the fol- | 

|, lowing speech: 

Mr. BENTON. Mr. Chairman, the member 

|| from Indiana, (Mr. Mace,] who made the speech, 
| and gave notice of the motion to bring in the bill 


|| which gave rise to this discussion, sat out with || 


| Mr. OLIVER, of Missouri. Mr. Speaker, I || stitution, it was a question among the people 


will now proceed to read the speech of my col- || 
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resisting a right, holding, as I do, that the State 
will be entitled to admission—having the other 


| requisttes—with or without slavery, aq she pleases; 


j 
} 


and this not by virtue of any act of Congress to 
that effect, nor even by virtue of the Constitution, 
but by virtue of a right anterior and superior, both 


| to Congress and the Constitution—I mean an in- 
I propose to lay aside this bill that it_ may be re- |} 


herent right of State sovereignty, possessed before 
the Constitution was made, not surrendered to 
the Federal Government when it was made, and, 
therefore, retained by the States. Add to this a 
treaty right to the same effect. Kansas is a part 
of the former province of Louisiana, acquired by 


| Mr. Jefferson, and bas a right, under that treaty, 


to be incorporated in the Union as soon as it can 
be done according to the principles of the Federal 
Constitution. The third article of the treaty is 


_ explicit to that effect; so that the right of the State 


to admission will be absolute under her sovereignty 
and the treaty, without eny regard to her consti- 


| tution in relation to slavery. 


} 


Mr. Chairman, there was crimination and re- 
crimination the other day on this subject, between 
the member from Indiana and my colleague from 
the northwest district, {[Mr.Ourwer.}] The mem- 
ber from Indiana charged that citizens of Missouri 
had crossed the line to vote in Kansas at the late 
delegate election; my colleague retorted that men 


| had been sent there by emigrant societies in the 
| East, to control the election. I believe both were 


| 


about right; and as to this stimulated emigration, 
| had my opinion of it at the time it was announced, 
and made known that opinion to some members 
from the eastern States now present, and that it 
would produce precisely the effect that has been 
seen—rouse and exasperate the people of the Mis- 
souri frontier, and lead to the scenes which have 


| occurred. Whydid I think so? Because | knew 


something of human nature, and that foreign inter- 
ference is a thing which it will not endure. Of 


| this, Missouri has been once before a signal in- 


| 


|| declaring that it was his intention to restore things || 
|, to what they were twelve months ago—to restore || 


| the harmony of feeling in this House, and in the 


|| counjry, to what it was at the commencement of || 


| the last session of Congress. This is a good in- 
| tent; and the man who can accomplish it, will 


|| efactor; but [ do not think the measures he pro- 


| poses will accomplish this purpose: on the con- 
trary, may make matters worse, which are bad 
enough. What are his measures? They are— 





| 
} 
| 
| 
| 
| 
| 
| 
| 
| 
| 


line; secondly, to oppose the admission of the State 
} of Kansas into the Union, if she presents herself 
‘| as a slave holding State. Now, Ido not think 
|| either of those measures advisable, even if practi- 
| cable, and will give my reasons for that opinion. 
|| With respect to the first one, | do not think it 
|| could be passed at this session, and its agitation 
‘| could only disquiet the settlers in Kansas, and, 
] perhaps, retard its population; and with me the 
I] rapid settlement of the Territory is an overruling 


| consideration, as promoting the construction of | 


| 
| the central road to the Pacific, and as giving pro- 
} tection to emigrants now traveling through the 
| wild domain, without a road of any kind made 
| by the Government, and exposed to murders and 
|| robberies, which the United States military posts 
can. neither prevent nor avenge. The present 
agitation of the repeal could, therefore, effect no 
| repeal, and might have a bad effect upon the set- 
| tlement of the Territory, and, consequently, upon 


| by events; that Kansas will be ripe for a State 
government, and be demandi 


1 soses to resist the admission, if she has estab- | 


ed slavery. This, in. my. opinion, will be 


|| justly be entitled to the character of a public ben- | 


| first, to repeal the clause in the Kansas-Nebraska || 
| act, which abolished the Missouri compromise | 


stance: At the time of the formation of her con- 


whether the constitution should be express or 
silent, on the subject of slavery. Foreign inter- 
ference decided that question, and oceasioned # 
clause to be introduced prohibiting the Legislature 
to emancipate slaves without the consent of their 
owners. 1, an enemy to the extension of slavery, 
was a chief promoter of that clause; and why ? 
Because foreigners, that is, citizens of other States, 
had interfered and agitated the country, and filled 
it with a great disturbance; and, for the sake of 
peace, and to prevent the annual recurrence of such 
agitations, | deemed it best (and that became the 
opinion of the convention) to cut up the evil by 


| the root—to take the subject away from the Legis- 


| 


lature—and consequently to exciude it from -our 
elections; which was done. And the State, under 
that constitutional inhibition, had been free from 


| the slavery agitation until earried there in the year 


} 


| 1849, and further inflamed by the events of the 


past year. | wasnota member of the convention 
which framed the constitution, but promoted the 
anti-emancipation clause; and | mention my own 
case particularly that, being opposed to the exten- 
sion of slavery, | yet instigated a provision against 
emancipation to prevent foreigners from coming 
to agitate us, and, I verily believe, if it had not 
been for that interference, the constitution would 
have been silent on the subject. This is one in- 
stance of theeffect of foreign interference in the same 
State, and on the same subject, and what is now 
taking place on the western frontier of the State is 


‘only a new manifestation of the feeling which pre- 


| 
it 


vailed in the State in the year 1820. Apgd such is 


| human nature, and in all the relations of life, 


both as individuals and communities; a stranger 
‘cannot interfere in a family dispute without 


uniting the family against him, nor in a State 


_dispute without uniting the State against him. 
|What has happened, then, in Kansas, was 
| obliged to happen, and was foreseen by some and 
| deprecated atthe time. | condemned that society 


|| emigration at the time, and there are inembers 
the contemplated road, and upon the facilities due | 
to the emigrants; and these considerations, | think, | 
| might dispose of the motion for the present ses- _ 
i sion. At the next, I think it will be superseded | 
admission. into || 
Seinen etd Indian serviee |, the Union. The member from Indiana then pro- || 
n 


now present to whom I foretold its bad effects, 
such as have since’ been seen by everybody. If 
any emigrants came from the free States in the 
usual way, they would be kindly and respectfully 
receiver, but sent by societies for the purpose of 
overning elections, and they would meet with 
iil-will and opposition. And so I think the re- 
crimination of my colleague was a fair set-off to 
the crimination of the member from I 
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And this is all I have to say, confining myself, as 
I do, to the two measures proposed by the mem- 
ber from Indiana, and condemning his remedies 
while applauding his desire to cure the disease— 
his desire to put an end to agitation, and restore | 
the House and the country to the happy state of | 
tranquillity and fraternal feeling which prevailed 


twelve months ago, and which has been so lament- 
ably, and, I fear, so durably impaired. 

Mr. BARRY addressed the committee, (in re- 
marks which have been withheld for reviaion,) in 
review of the conduct and principles of the Know- 
Nothing party, and the dangerous tendency of 
their doctrines. 

{His speech will be found in the cd 

Mr. BANKS then obtained the floor, but yielded | 


to 

Mr.STANTON, of Tennessee. With the per- 
mission of the gentleman, | will move that the 
committee do now rise. 

Mr. HOUSTON. To-morrow and the two 
following days have been set apart, by special 
order of the House, for the consideration of busi- 
ness relating to the District of Columbia. This 
bill will not be then under consideration. 

Cries of ‘* Go on, Banks !’’} 

r. BANKS. [ am willing to yield the floor 
to the gentleman from Tennessee for the purpose 
he has indicated. I do not desire to go on with 
my speech this evening. 

Mr. HOUSTON. If the gentleman does not 
desire to go-on with his speech this evening, I | 
will move that the bill be laid aside to be reported 
to the House, with the recommendation that it do 
pass. The gentleman can obtain the floor in com- | 
mittee on any of the bills embraced within the 
special order. I am anxious to have the bill be- 
fore us acted on now, which can as well be done 
instead of being postponed until after the holi- 


days. 

Che CHAIRMAN. Does the gentleman from | 
Massachusetts yield the floor to the gentleman | 
from ‘Tennessee? 

Mr. BANKS. If I am allowed to make a 
statement in regard to a declaration in the speech | 
of the gentleman from Missouri, [Mr. Benron,} | 
just read by his colleague, |Mr. Ouiver,] by which | 
[am in some measure alluded to, | will then yield | 
the floor. lam not prepared to speak this even- 


ing. 

Mr. HOUSTON. If the gentleman does not | 
want to proceed with his speech now, I will move 
that the committee do now rise, and report the two 
bills which we have had before us. 

Mr. HAMILTON. I hope the gentleman from 
Massachusetts may nat be under the impression 
thet he will have the floor to-inorrow. 

Mr. BANKS. I shall make no more words, 
but proceed with my speech. 

be of ** That’s right!”’ «Go on!”’} 

r. BANKS then addressed the House in reply 
to the gentleman from Mississippi, [Mr. Barry, ] 
and in defense of the doctrines of the Know- 
Nothing party. His speech (withheld for revision) | 
will be published in the Appendix. 

Mr. KEITT obtained the floor, but yielded to 

Mr. ORR. With the permission of my col- 
league, | move that the committee do now rise. 

Mr. HOUSTON. The next three days are 
covered by a special order. If the gentleman’s 
motion be carried, that the committee do now rise, | 
action on the bill under consideration will be post- | 
poned until after the holidays. If he will allow 
it to be reported to the House, his colleague will | 
— a good chance of getting the floor on another 

Mr. ORR. TheM ilitary Academy appropria- 
tion bill has not been read through, and it is not 
probable that it will be passed this evening. 

Mr. HOUSTON. Fifteen lines only remain to 


be read. 
[ am not disposed to embarrass | 














Mr, KEITT. 
the business of the body, and 1 shall, therefore, 
yield my right to the floor, if, by so doing, I can 
facilitate business. I will yield for no other pur- 


pose. 

Mr. HOUSTON. . I move, then, that the com- 
mittee do now rise, and report the bill to the 
House. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the i reported that the 
Committee of the Whole on the state of the 





THE CONGRESSIONAL GLOBE. 


Union had had the state of the Union generally 
under consideration, and particularly the Indian 
and Military Academy appropriation bills, and 
had instructed him to report the former with, and 
the latter without, amendments, with the recom- 
mendation that they do pass. 

Mr. HOUSTON. I call forthe previous ques- 
tion on both bills. 


. The call for the previous question received a | 
second, and the main question was ordered to be | 


now put. 

Mr. JONES, of Tennessee. 
easily be passed this evening. 
be done. 

Mr. HAVEN. 
adjourn. 

Mr. JONES, of Tennessee. I hope the gentle- 
man will withdraw his motion so that we ma 


These bills can 
1 hope that may 


I move that the House do now 


pass the appropriation bills which have just been | 


reported from the Committee of the Whole. 
r. HAVEN. I withdraw the motion to ad- 
journo. 
Theamendments of the Committee of the Whole 


to the Indian appropriation bill were, by unani- | 


mous consent, voted on en masse, and agreed to. 

The bill was ordered to be engrossed and read 
8 third time; and being engrossed, it was read'a 
third time, and passed. 

The Military Academy appropriation bill was 
ordered to be engrossed and read a third time; and 
being engrossed, it was read a third’ time, and 
passed. 

Mr. HOUSTON moved to reconsider the votes 
by which the Indian and Military Academy ap- 
propriation bills have just been passed, and that 
that motion be laid upon the table; which latter 
motion was agreed to. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 


following titles; which received the Speaker’s sig- | 


nature: 
An act to authorize the issue of patents to lands 
in any State, or Territory, in certain cases; and 
An act supplemental to an act therein mentioned. 


MESSAGE FROM THE PRESIDENT. * 


The SPEAKER, by consent, laid before the 
House the following communication: 

To the House of Representatives : 

I transmit a report from the Secretary of War, with ac- 
companying papers, in answer to the resolution of the 
House of Representatives, of the 2d of August last, request- 
ing ** such information as may be in the possession of the 
War Department, touching the cause of any difficulties 


which may have arisen between the Creek and Seminole | 


Indians since their removal west of the Mississippi,” and 
other matters concerning the tribes. 
FRANKLIN PIERCE. 

Wasuincton, December 18, 1854. 

Mr. WALSH. I move that the House do now 
adjourn. 

Mr. LANCASTER. 
man to withdraw the motion, and allow me to 
present a resolution for the purpose of having it 
referred. 1] am very anxious that it should go to 
a committee, and 
have another opportunity. 

Mr. WALSH. The gentleman can present it 
some other time. 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock) the House adjourned 
until to-morrow at twelve o’clock, m. 


IN SENATE. 


Tuespay, December 19, 1854. 
Prayer by Rev. Wittiam H. Mirsvren. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, trans- 
mitting, in compliance with a resolution of the 
Senate, of August 3, 1854, certain correspondence 
between the Department of State and Mr. Ma:sh, 
the United States Minister to Constantinople, rel- 
ative to the affair of the Rev. Jonas King, em- 
ployed by the American Board of Foreign Missions 
as a missionary to Palestine. - 

Mr. ROCKWELL. Thatcommunication covers 
certain ndence between our Minister at 
Constantinople and the Secretary of State. There 
was a portion of it published during the last ses- 
sion of Congress; but the whole correspondence 


I appeal to the gentle- | 


do not know when I shall 





December 19, 





'| was not then communicated for reasons yi. 
|| existed at that time, but now no longer exis, 
| move that Executive document No. 67, of the lag 
|| session, comprising that portion Of the 
spondence which was before communicated t0 the 
Senate, together with that now submitted, be 
ferred to the Committee on Foreign Relation, 
and printed for the use of the Senate, 

The motion was agreed to. 


APPROPRIATION BILLS, 


A message from the House of Representat; 
| by Mr. Forney, their Clerk, announced that th 
|| had passed a bill making appropriations fo, ru 
support of the Military Academy, for the 





|| priations for the current and contingent expe, 

1 of the Indian department, and for fulfilling tres 

'| stipulations with the various Indian tribes, for the 

|| year ending June 39, 1856. 

|| . They were severally read a first and secon 

|| time by their titles, and referred to the Commitiss 
on Finance. 

PETITIONS, ETC. 

|| Mr. SHIELDS presented the petition of Wi. 

|| liam B. Wood, praying that a pension may be 

|| allowed the widow of George W. F. Wood, a 

| officer of the Army, who died of yellow fever whi, 

'| in the discharge of his duty in Texas; which wy 

|| referred to the Committee on Pensions, 

Mr. ROCKWELL. Mr. President, I presen 
the memorial.of David Sears, Abbot Lawrene 
and others, trustees of the Massachusetts Hy. 
‘| mane Society, asking for an appropriation to by 
|| expended for the relief of shipwrecked mariney 

upon the coast of Massachusetts. They sity 
that they are the trustees of a society which has 
existed since 1791; which has been furnished with 
'| funds from private sources as well as from the 
|| State of Massachusetts, and only once from the 
‘| General Government. They represent that a 
| appropriation was made at the last session, part 
|| of which was expected to have been appropriated 
| upon that coast; but that, by a decision of the 
|| Secretary ofthe Treasury, it was all expended upon 
|| other portions of the coasts of the United States, 
and, as they believe, well expended. They there 
fore ask for an appropriation for that purpose, 
and they tender the agency of this Society in jis 
economical expenditure. I move the reference of 
the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. FISH presented the memorial of James 
|| Brown and others, of New York, praying that an 
expedition be sent to the Polar Seas, for the 
purpose of affording relief to Dr. Kane, his officers 
and crew; which was referred to the Committee on 
Naval Affairs. 


RELIGIOUS LIBERTY. 


|| Mr. CASS. I think, Mr. President, this ist 
third session since the commencement of the pre 
sentation to the Senate of petitions asking the in- 
terposition of the American Government to secure 
to our citizens abroad the rights of religious wor- 
ship as well as the rights of sepulture. At the 
|| first session, when they were presented, the sub- 
ject was referred to the Committee on Foreign Re- 
lations, and a very excellent report, accompanied 
| by the proper resolutions, was introduced by the 
|| late Senator from Kentucky, [Mr. Underwood,] 
most estimable man,as we all know. It was (00 
late then, however, to act on the subject, andit lay 
over until the next session. At that session the 
number of petitions on the subject was greatly i0- 
creased, showing the interest which the American 
people felt in regard to it. Those petitions, \o 
Gather with the report and resolutions of Mr. 
nderwood, were referred, at the last session, ' 
the same committee. 1 had hoped that tbe sub- 
ject would engage the attention of the committee, 
and that they would submit.a report which the 
|| Senate could ‘act upon at the last session. They 
did no*, however, do so. 1 suppose the time and 
attentiun of the committee were otherwise ¢i- 
But, Mr. President, this subject has lost 
none of its interest with the people of our count'y. 
It has increased, and is increasing in importance 
from yearto year, and the interest of the America” 
people in it is ‘likewise increasing. 
I rise now to give notice that on some ’ 
when it may be convenient, I shal! move a 
adoption of the resolutions introduced into : . 
Senate by Mr. Underwood, accompanied W 








i 


‘ 


ending June 30, 1856; also, a bill making air | 


